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Sebiaii  17. 


Committee  on  the  Judiciary, 

House  of  Representatives, 

Thursday,  July  20,  1921. 

Mr.  Com  Mr.  Chairman,  is  Here  anj  speciHc  question  yoo  desire  to  have  a« 

discuss?  , ,  tn  •  ffoiiAral  wav.  from  vour  general 

The  (  HATUMAN.  We  would  like  to  know  in  a  |^^^^^  f^r  this  sort  o£ 
knowled^-e  of  the  situation,  whether  there  Is  any  neceasiiy  iw 

'"S"  wT'sH.  Has  ttiis  bill  been  referred  to  toe  Attorney  General  for  an  opin- 
ion  and  report?  .  ^  ^-v^o  r^nmmitfpp  that  this  bill,  which  is  aimed 
.t"pJiSSi/^"«  Govenunent 
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Signing  ami  taking  claims  against  the  department  with  which  they  have  been  con- 
nectecl,  was  brought  to  my  attention  six  weeks  ago.  I  discussed  the  bill  with 
the  Attorney  General.  We  found  that  the  Treasury  Department  had  issued* 
some  time  a^o,  a  set  of  rules,  and  if  T  had  known  that  this  matter  mi^t  come 

up  this  uiorninjj:  I  m  nuhl  have  hroii.irht  them  to  the  committee. 

The  rules  t»f  the  Ti'easui-\  I  >epartinent  are  very  hroad  ami  most  prohibitive. 
They  deny  to  anyone  previously  connected  as  an  employee  or  offiehil  witli  the 
Tax  Division  ol*  the  Intei'nal  Itevf^nie  Hureau  or  the  Treasury  Departuient  in 
Its  several  divisions  upon  severing;  their  relations  takin^i  cases  against  the 
department  within  a  definite  limited  time.  I  have  had  some  personal  exi)eri- 
ence  in  this  connection  with  the  United  States  Shipping  BoartL  Many,  men 
Miio  had  been  conneetwl  with  the  board  severed  their  connections  and  th^n 
solicited  ela.ms  against  the  Unite<l  States  Shippint^  Board,  and  because  of  their 
superior  if  not  intimate  knowledge  of  the  claim  due  to  their  having  in  many 
instances  liad  tlie  facts  before  them,  in  their  ofhcial  capacity  they  were  In- 
stantly retained  and  .uenerally  sou.ulit  after  by  those  with  claims  to  present. 

The  Sl»i|»pin.Lr  Hoard  adoitted  a  i"ule.  more  or  less  ent'orced — not  always,  and 
not  as  strictly  as  it  shouUl  liave  i>een — which  prohibited  such  persons  from 
^ippearing  before  the  l>oard  on  any  such  matters. 

Mr.  Hersey.  Were  there  any  penalties  attached  to  that  rule? 

Mr.  GoFF.  The  rule  simply  dented  the  right  of  appearance  to  anyone  who 
had  been  in  any  of  the  departnrents  or  divisions  within  a  period  of  two  years. 
The  rule  was  bast^l  ^n^  the  principle  that  it  was  neither  ethical  nor  prop&t 
that  a  former  employee  should  a])pear  and  press  such  a  claim. 

Mr.  HioKSKY.  The  rule  simivly  denied  such  men  the  right  to  appear  before  the 
b<»ar<l? 

Mr.  iiovv.  It  denied  them  the  ri.L:ht  to  appear  before  the  board,  and  the  board 
said  if  it  had  the  right  to  promulgate  its  own  rules  and  laescribe  its  fc»rms  of 
procedure. 

We  have  had  several  cases  of  a  similar  chanicter  in  the  department  of 
Justice  and  in  the  office  of  the  Alien  Property  Custodian.  There  have  been  men 
C4mnected  witli  the  Alien  Property  rusto<lian's  office  who  had  severed  their 
connection  and  settled  in  Washington  and  lione  to  New  York  and  solicited 
claims.  The  I>ei)ai'tment  of  .lustice  has  rite  duty  under  the  law  to  pass  upon 
every  claim  alh»we<l  by  the  Alien  Pr(»ivei-ty  ( 'usti)dian  and  to  c(»nsider  and 
ai/prove  it  before  the  Secretary  of  the  Treasury  is  permitted  to  ]»ay  it. 

It  has  fallen  to  my  duty  recently  to  hear  the  legal  arguments  up<»n  the  i)art  of 
claimants  against  the  Alien  Proi)erty  Custodian,  and  I  must  say  I  have  l>een 
benefited  and  materially  assisted  by  the  arguments  of  such  attorneys.  They 
thoroughly  understood  the  law  and  largely  because  of  their  prior  connection 
with  the  r)ei>artment  of  Justice  or  with  the  Alien  I'roperty  Custodian's  ottice. 

The  Attorney  (General  has  recently  decided  that  he  should  adopt  and  issue 
ruh^s  similai-  t<»  t!)ose  issued  l)y  tlie  Secretary  of  the  Treasury,  which  probil)it 
such  art{)rneys  appearing  hefoi"e  tlie  department  and  pressing  these  chiims.  The 
statement  lias  bet»n  made  to  the  department  that  many  of  the  attoi'ueys  so 
appearing  were  i>ersi»nally  cognizant  of  all  the  facts  as  well  as  the  merits  of 
lAiese  claims  while  they  were  connected  as  employees  with  the  Department  of 
Justice. 

Mr.  Hkrsey.  Those  rules  are  In  force  now? 
:Mr.  GoFF.  Yes. 

Mr.  Hkrsev.  They  are  not  in  force  at  the  present  time? 
^Ir.  (loKF.  They  are  in  force  at  the  present  time. 

Mr.  Hkusi  V.  Woidd  they  not  take  the  place  of  this  bill,  except  in  so  far  as  the 
penalty  is  ciaicerned? 

Mr.  (ioKF.  A  dei>artment  rule  can  not  take  the  place  of  a  general  law  of  Con- 
gress.   It  is  moral  rather  than  legal.    It  appeals  only  to  the  ethically  inclined. 

Mr.  Walsh.  Have  you  examined  this  bill  carefully? 

Mr.  GoPF.  I  have. 

Mr,  Wat.sh.  The  provisions  of  this  bill  would  not  apply  to  employees  of  tiie 
Emergency  Fleet  Corporation,  would  they? 
ilr.  (ioFF.  They  would  not. 

Mr.  Hkavis.  It  is  of  more  concern  whether  tlie  claim  was  pending  while  they 
were  coimected  with  the  department;  it  does  not  make  any  dift'ei'ence  whetlier 
the  claim  was  pending  at  the  time  when  such  a  man  was  not  attached  to  tlie 
dei»artment  V 

Mr.  GoFF,  No,  sir. 

Mr.  Keavis.  It  may  be  a  claim  that  was  made  after  be  severed  his  connection 
with  the  department? 
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Mr.  (JoFF.  Yes,  sir. 

Mr.  ItEAVis.  Why  do  you  hx  tlie  period  of  three  years? 

Mr.  GoFF,  This  bill  was  not  drawn  by  the  Department  of  Justice. 

Mr,  Reayis.  Do  you  know  why  the  time  was  fixed  at  three  years? 

Mr.  GoFF.  I  do  not  Icnow.  I  take  it  that  three  years  was  put  in  the.  bill  for 
the  reason  that  this  period  would  possibly  cover  all  claims  then  pending:  before 
the  department  during'  the  incumbency  (»f  the  enii)loyee  snbstMinently  rein-esent- 
injr  the  claimant.  Claims  rliat  niipht  cunie  np  in  the  t'ntnre  would  surely  not 
be  within  tlie  purview  of  this  hill,  and  they  should  not  be  within  its  prohibition. 

Mr.  Kkavis.  Tlie  purpose  of  the  l)ill,  I  presunie,  is  to  prevent  the  use  of  in- 
foi  niation,  contidential  in  character,  that  would  come  to  an  employee  l>ecause  of 
his  relation  to  the  Government,  to  be  used  antagonistic  to  the  Government? 

Mr.  GoFF,  Exactly. 

Mr.  FosTKB.  It  is  to  discourage  what  we  call  in  Ohio  "  ambulan<  e  chasing  ? 
Mr.  GoFF.  That  is  it  exactly,  and  also  to  prevent  a  man  from  being  on  ^ch 

side  of  the  lawsuit  at  approximately  the  same  time. 

Mr.  Wajlsh.  Do  you  think  some  legislation  is  retpured  in  connection  witii  this 
matter? 

Ml-.  (ioFK.  1  do  ;  yes.  sir. 

Ml-.  Wai.sh.  Have  you  any  su.^^^estions  to  make  as  to  any  changes  in  the 
l)hraseoloi^v  of  the  billV   Have  you  ccmsidereil  it  with  that  In  view? 

Mr.  GoFF.  I  have  not  considered  that  I  did  consider  the  question  which  yon 
sujr^^ested  in  reference  to  theEmerg^cy  Fleet  Corporation.  Von  iiave  undoubt- 
edly read  the  case  of  the  United  States  vei  sns  Strang  et  al.,  w!u(  h  apparently 
held  very  much  against  our  views  that  tlie  Emergency  Fleet  Coriwi-ation  is  a 
l>rivate  corporation. 

Ml".  Wat.sh.  I  was  wondering  whether  that  decision  miglit  not  i>e  overciane 

by  lej;islative  enactment. 
'  Mv.  ilovv.  I  tliinix  it  could  be;  yes,  sir. 

Mr  SvMXKus.  I  think  I  know  wliat  you  have  in  mind,  but  may  I  ask  you 
this  (luestionV  1  rom  the  standpoint  of  tlie  Government,  from  tlie  standpoint  of 
just'ce,  what  bad  effect  does  this  practice  have? 

Mr,  GoFF.  Do  you  want  me  to  answer  generally  or  specifically? 

Mr.  SuMNKRS.  I  would  not  like  to  take  very  much  time  on  that. 

Mr.  <^oFF.  I  tliiid^  initially  it  has  a  demorali/^in^.^  effect.  It  hnmks  down 
and  h)wers  to  the  point  of  sordithiess  a  man's  ideals  of  professional  ethics. 
By  wav  of  exaini»]e.  if  an  attorney  has  been  contidential  adviser  of  the  I'enn- 
sylvania  Railroad  for  a  period  of  years,  l)et-n  its  -eneral  eounseU  known  all 
abont  its  luethods  of  pr*K-e(hu'e  anil  its  sacred  secrets,  known  every  little 
rat  hole  and  the  size  of  the  weasel  that  should  go  into  it,  that  for  Mm  to 
separate  himself  from  the  railroad  and  begin  to  fight  it  in  those  particulars 
and  on  matters  in  which  possibly  he  had  laid  down  the  principles  involved, 
would  be  neither  professional  nor  ethical  but  simply  prostitution  of  the  oppor- 
tunities that  came  to  him  as  a  member  of  a  great  profession.  In  other  ^^•|>rds, 
no  lawyer  wcnild  take  a  case  ajrainsr  a  former  client  p-owint:  out  of  liis 
previous  retainer  and  involving  the  san»e  or  related  transactions.  He  would 
by  so  doini;-  court  disbai  inent,  and  n()  doubt  win  it.  Why  should  he  be  per- 
mitted to  make  an  exception  and  a  victim  out  of  his  country? 

Mr  Sx  MNEHs.  It  would  make  it  possible  to  put  the  Govermnent's  case  in  a 
bad  position  if  a  nmn  would  go  to  the  other  extreme,  so  he  could  take  advan- 
tage of  it  on  the  other  side? 

I^r  GoFF*  YeB. 

Mr!  PosTEB.  It  also  invites  them  to  make  an  effort  t«  get  that  kind  of 
cases? 

Mr.  GOYY.  Yes,  sir.  i        ^.  ouw. 

:Mr.  Walsh.  You  served  us  counsel  for  and  also  as  a  member  ot  the  snip- 
ping Board? 

'Mr.  (ioKF.  Yes.  ,  ^ 

Mr  Walsh.  And  anybody  who  had  been  employed  as  counsel  for  or  as  a 
member  of  the  Shipping  Board  wonld  Beceaflarily  have  information  with  ref- 
erence to  claims  which,  if  he  severed  his  connection  with  the  Shippinjr 
Board  and  desired  to  indulge  in  that  practice  he  could  sell  to  other  attorneys 
or  act  as  senior  counsel,  giving  them  an  advantage  over  tlie  present  Shipping 
Board  that  one  ni>t  so  situated  may  not  be  able  to  get  or  might  not  know  of, 
and  he  would  have  the  Slapping  Board  at  a  disadvantage  if  it  were  permis- 
sible under  the  law? 
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Mr,  (;oKK.  I  tliink  that  is  an  adiniralilr  statement  and  aiisolutely  correct. 
And  ir  I  niiirht  add  this  further  view  to  yours,  Mr.  Walsh,  in  the  decision  of 
everv  such  (|uestion  there  is  ti-e<iuently  involved  a  ^rave  doubt,  it  it  is  a  matter 
of  elitse  (iecision.  and  a  former  counsel  or  attm'uey  or  employee  might  be 
possessed  of  ju<t  that  (luestion  of  th>uht  which  he  could  sell  and  which  might 
|M»ssihlv  tui-n'  the  scale  in  the  cases  he  was  presenting.  In  other  words,  it  is 
usin-  contidential  knowledge  acquired  in  the  empb>y  of  the  (iovernnient  and 
turning  it  against  the  Government-  The  country  does  not  educate  its  depart- 
mental attorneys  or  employees  for  such  purposes. 

Mr  SUMNERs.  I  would  like  to  ask  you  another  qnestion  aion.u  tlie  sanie  hue. 
To  what  extent  it  is  practiced,  I  di»  not  know,  1  liave  heard  from  husiness 
men  that  former  enii>h»vees  of  tlie  (Sovernnient,  <-onnecietl  with  tlie  entorci^nient 
of  the  inc(»n»e-tax  hiw  'and  siniihir  hiw  >.  have,  while  en-a.ued  in  the  service  of 
tho  ( Iovernnient,  really  l»een  canvassin-  for  hushiess  on  the  other  side,  in  the 
evt^it  that  rliev  shouh'l  stiver  Wwiv  connecticms  with  the  Government  I  have 
not  exanuned  ihis  hill,  hut  wouUl  it  cover  a  case  of  that  sort  and  prevent  that 

kin<l  of  action?  ^  ,  _ 

Mr  (JoFF.  Yes,  sir.  Along  the  line  of  your  suggestion,  it  has  proved  emhar- 
raising  to  the  Deimi-tment  of  Justice.  In  some  <ases  that  have  (<»ni(>  hefore 
it  the  assertion  has  been  matle  that  the  cases  h:\d  l>ee!i  purposely  <leiided 
against  the  claimants  previously  in  order  that  they  nii-ht  he  held  ui>  unti^  sin  h 
time  as  the  person  or  persons  so  deciding  vIkmu  was  a  free  hnue  m  the  l»ody 
politic  an<l  c  uid  take  the  cases  and  ovtMvonie,  hy  tlie  app'.i<*:»tion  *»f  proper 
principles,  the  dt^-isions  then  made.  Tersitnally  I  do  not  helieve  it.  hut  it  is 
tho  current  rumor  aial  is  of  course,  iM»ssihie.  You  said  you  had  heard  rumors 
fruui  laisiness  men,  and  I  am  ^^iving  you  similar  rumors.  I  do  not  rememlier 
I  hat  anv  case  of  that  kind  has  ctune  to  my  attention,  but  peoi>le  have  said  to 
me  in  decisions  which  I  have  rendere<l:  "  I>ld  you  know  that  such  and  such  a 
situation  existed;  that  this  case  was  incorrectly  decided,  and  purposel>  so? 
And  I  have  said:  "No;  and  it  is  immaterial  whether  it  was  or  not:  it  is  ai  the 
present  time  conwtlv  decided,  and  if  the  utlier  situation  existed,  it  is  now 
immateriaU  no  nmtter  how  repreheiusible  and  criminal  it  may  have  l»eeu  at  the 

Mv  \V\isn  VMU  tliink  this  hill  iniiilit  be  aiuemled  to  luakf  it  unlawful 
for  -.I  'vev^on  to  s(.li;-ir  eiu])]ovnient  as  counsel?  This  says,  "  To  act  88  counsel." 
\\  onU\  you  thiiru  it  oujilit  to  iio  as  far  as  prohibitinR  the  soliciting  of  emuloy- 

iiifut  as  counsel  or  agent?  ,  , 

Mr  Gow.  Yes.  I  understand  that  many  men  who  liave  het-.i  ni  the  euipioj 
of  the  Government.  Mr.  Walsh,  have  Joined  linns,  where  they  will  advise  the 
member  of  the  firm  who  will  appear,  but  they  will  not  appear  tlienisehes.  i 
have  had  such  cases  In-ouirlit  to  my  personal  attention.  They  do  not  purpose  to 
anpear  in  person,  hut  tliev  intend  to  advise  menihers  of  the  tirni  who  will  apiiear, 
nlul  T  do  not  see  whv  we'could  not  to  that  len,i;ih  if  the  rifjhts  of  the  (.overn- 
ment  are  to  he  moperlv  and  ivady  conserved  as  vijioiously  protected  as  the  in- 
terests of  a  private  litijiant  are  always  sateguard«l  under  similar  conditions. 

Mr.  Walsh.  They  procure  the  infonnation  made  use  of  by  one  «of  their  aa- 
soc'ates? 

Mr.  GoFF.  Yes ;  they  do.  ....  , 

Mr  GOODYKOONTZ.  You  niifiht  make  it  uiUawtul  tor  such  a  persc.n  to  .ipp»ai. 
Mr'  Hkksky.  You  mijiht  make  it  unlawful  for  the  firm  to  app(>ar  where  one 
of  the  menihers  of  the  tirm  had  heen  in  the  eniphiymeiit  of  the  tJovernnient. 
(ThereuiHJU  the  committee  adjourned.) 


COMMITTKK  ON  THK  .1 I  DK  1  AUY. 

HOI'SK  OF  ItKI'UKSKNTATIVKS. 

W'cdiir.sildH.  .\ii(/ii.st  10.  J921. 
The  committee  met  at  10.aO  o'clock  a.  m.,  Hon.  Andrew  J.  Volstead  (chair- 
man), presiding. 

The  Ch AMMAN.  Mr.  Edmonds,  we  will  be  pleased  tc»  hear  you  now. 

STATEMENT  OF  HON.  GEORGE  W.  EDMONDS,  A  I^MSEMJATIVB 
Si  CONGBESS  FROM  THE  STATE  OE  PBUHSYiVAMIA. 

Mr.  EDMONDS.  Mr.  Chairman  and  gentlem«i.  I  would  J^J*'^^^^ 
tention  H.  R.  7OT6,  a  bill  to  amend  section  190  of  the  Revised  Statutes  of  the 
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United  States,  and  hefore  goinfr  any  further  T  would 

in  line  0,  the  wonls  "after  the  1st  day  ot  .lanuaiy,  VMb,    Nuud,  do-not  make 

good  sense  hi  the  coiUexf  and  do  not  lUi-an  =''^^  ^1"''!^  i'\  V^^.""'' mi 
The  riiAiHMAN.  I  think  they  would  mean  a  jiood  deal  in  the  MIL 
Mr  Ki.MONUs.  Thev  would  mean  a  gootl  deal  and  would  really  defeat  the  pu  - 
,x.se  of  the  Dili.   The  reason  I  put  a  date  in  the  hill  was  hec-aiise  ihe  or^^mal 
EJtion,  lertliln  190,  contained  a  date,  and  I  followed  that  section  without  see- 

'"!,^';S.^^t!^Zti^n^^.ich  prevents  any  otiicer  „r  employee  of  any  dep=.t 
meiit  of  the  Govenimeiit.  indud.  r,u  ..auni  ssions.  l  i-om  i.rosecuiiuu  claims 
S  IS  the  vo-mr.ent  for  three  yerrs  after  he  has  been  in  olhc-e,  I  xx^mld 
iikt  t^staTe  tl  nt  s  (  h:,irmaii  of  ihe  . 'onanittee  on  Claim.s,  I  have  quite  a 
it  o  th  s  and  it  ookcHl  to  n.e  as  if  it  came  with  ver>'  bad  grace  to  have  these 
•1  n  ^.  efo.e  the  dilferent  departiuents  of  the  Governmen  and  nno  e 
;  uii  tU;  of  t-onj^ress  to  prosecute  claims  that  f^^^^'^'^^J''^^^^^ 
u.ents,  and  in  some  cases  under  contracts  written  by  the  Aery  men  s\ho  ^^ele 

^^'-^nvrfsrwfy  md  vou  not  iiulude  Members  of  Congress  in  the  hill? 

MJlSSns^'^^elkl'would  like  to  state  that  a  ^l-j'-'^^. 
«.Jpft«l  officer  and  is  a  part  of  the  lesi.shU  .ve  branch  ot  the  <,o\eimnent  tn.ii 
Ss  no?  contlacts.  ..Itlnnv-rh  contrac  ts  are  originated  under  appn> 

nrTft  is  made  bv  ("oiu.ess.  and  1  want  to  say,  personally,  should  it  the 
des  I  ^   li  CO  nn.ittee  to  iiulude  them,  I  would  not  oppose  it.   1  am  not  an 

tormw  n  ve  f  and  naturallv,  I  would  not  have  any  claims  agamst  the  ^o  - 
e!.n;n.'ni  a'Aer  1  left  Congress',  but  you  gentlemen  who  are  attome.vs  would 
probablv  know  whether  that  was  a  l>etter  thiuf:  to  do  or  "('J- 

Mr.  MiCHENEB.  You  would  not  object  to  including  them  m  thebUI? 

Mr.  Edmonds.  T  would  not  object  to  tl.at. 

Mr  Dyeh.  Both  Senators  and  Uepi''^t*i'^:'ti^^''^- 

l,;\^n  e  of  le  Members  of  the  House,  1  went  back  and  found  that  We  had  a 
«icti  n  in  relation  to  this  matter,  secfon  19Q,  which  provides: 

I  slial  not  be  lawful  for  any  person  apiwinted  after  the  1st  da.x  of  .I  n  e 
lS7->  •rr-  n  officer  clerk,  or  employee  in  any  of  the  aep.artmeiits.  t..  m  t  as 
m  nse    urtori^^^^^^  for  proser.iting  any  claim  .-..gainst  the  I  n.ted  Ma  es 

SST  wSr^tag  in  either  of  said  ''^Pf  n-nts  .  hd.-  he  w^^  ^\,^ 

Mr:!;;^n:s;;vitii/r^ 

^  ii-sSng'a  ;is'^n^!U%;^ 

^'"^InotlTei-'liec  tiliar  thin^,'  that  occurred  was  that  men  were  .^iven  six  ino.iths 
in^l-uili^i  in  Uie  Interi;;!  Revenue  Bureau,  and  from  what 
I  do  not  know  whether  it  is  true  or  not-after  six  months     ' >    / '/ V,. 
in  lAavi*  the  denartment  and  go  out  and  tell  people  how  to  m.ike  up  t  u  i 
IJtuml    is  loS  as  the  efforts  of  these  men  were  .-ontinecl  simply  to  telling' 

JlSSe^o^o'SlS^tJ^^heir  returns  thus  -^^-^^^^^^'^'{1^1^^^^ 
toeet  his  returns  up  in  accurate  and  proper  torm  it  %\as  all  light  hut  «t  has 
oxt^ided  to  the  po  nt  where  rhey  ask  these  men  to  be  allowetl  to  go  ba  k 
o^ef  l^ir  ret  i-n.I  an  I  see  if  lUey  can  not  find  some  way  of  making  a  <-la:u. 
' -^a  nst  t he    ovevuicnt.   Now.  if  that  claim  is  legitimate,  it  s  all  rijrht  and 

o  lotViul  any  particular  objection  to  it;  but  if  a  man  says  '  I        >^  " 
some  way  by  which  you  can  evade  paying  your  taxes,    that  is  nmo.---',  and 
SJ^I  hVird  that  that  is  being  done.    A<  a  matter  of  fact.  I  am  connected  ^^.tb 

a  JumSrof  businesses,  and  I  hear  quite  a  numl>er  ot  these  thu.gs  as  I  ^o 

''^M?  Si  MNKus.  If  it  would  not  interrupt  you.  I  would  like  to  ask  you  a  qu^ 
tion  right  tbpre.   When  these  agents  go  out  and  undertake  to  procure  employ- 
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ment,  representing  that  they  are  able  to  point  out  some  way  by  which  a  claim 
can  be  evade<l,  does  their  claim  of  alv.lity  to  point  this  out  .sirow  oiit  of  sump 
technic  al  defect  ha  the  method  in  which  it  hm  been  handled,  or  is  there  some 
basis  of  actual  or  supposed  right? 

Mr.  Edmonds.  It  ii.i.y  be  ])ossil)le  that  it  '^rows  out  of  two  diftereut  things; 
OHO  iiiav  be  deeisicms  that  they  know  about  in  the  department  which  have  not 
Ik'.'h  utilized  in  iiialdng  up  tlie  return,  or  it  may  be  u  legitimate  error  on  the 
liart  of  tlie  iterson  ninldug  up  tlie  tax  return.  That  may  be  all  true;  but  if  a 
man  walks  into  a  business  estaWishinent  and  says,  "  If  I  go  back  over  your 
taxes  and  find  out  there  are  some  refunds  coming  to  you,  will  you  pay  me  a 
percentage  on  those  refunds?  "  I  do  not  think  it  is  a  square  deal. 

Mr.  Reavis.  That  is,  you  do  not  think  a  corporation  that  lias  jvaid  a  tax  upon 
which  there  should  he  a  refund  siiould  be  permitted  to  employ  counsel  expert 

enough  to  point  it  outV  ....  • 

:\Ir.  Ku.MoNDs.  Oh.  yes:  1  do.    Where  there  is  a  legitimate  return  coming  to 
tlieni,  1  do  not  think  the  (Joverinnent  ou.srht  to  evade  paying  it. 

Air  liKwis.  Mr.  Kdnioiuls,  what  is  the  inspiration  of  this  bill?  What  evil  do 
v<tu  strike  at  in  tliis  bill?  In  otlier  words,  what  is  the  source  of  it? 
*  Mr.  Edmonds.  Frankly,  I  will  say  to  the  gentlemen  of  the  committee  that 
Mr.  Mondell  called  my  attention  to  it,  and  we  talked  the  matter  over  iibout  a 
year  ago.  I  preimred  a  hill  s<unewhat  on  the  order  of  this  bill,  liut  it  was  late 
in  The  se.ss:«m  and  I  saw  that  there  was  no  opportunity  to  pass  it,  ami  therefore 
I  put  it  off  niiti!  this  session.  'Pbis  session  Senator  Sterlin.ii'.  1  think  it  was, 
introduced  a  bill  in  the  Senate  which  was  the  tii'st  bill  which  I  introduced,  oToO. 
I  d  (1  not  like  bis  hill  so  well,  so  I  went  baek  to  my  original  bill  amendmg  sec- 
tion 1!Mt.  I  think  the  Attorney  (leneral  can  probably  tell  you  more  about  the 
evils  of  this  projxisition  than  I  can. 

Mr.  Keavis.  My  question  is  inspired  by  a  letter  I  have  received  and  by  a 
personal  conversation,  where  the  charge  is  made  that  by  reason  of  these  gentle- 
men who  have  been  enii»loyed  in  the  departments  liecoiuing  more  or  less  exj.ei  t, 
thev  are  being  emi»loye<l  very  ;:reaily  to  tlie  detriment  of  some  other  gentlemen 
who  are  following  the  same  profession  in  Washington,  and  in  the  interest  of 
their  business  they  are  seeking  the  elimination  of  thi.s  competition.  Is  there 
anvthimr  of  that  kind  involved  in  this  bill?  '  , 

Mr  Fi>AioM)s  \o.  1  will  answer  the  gentleman  by  saying  that  absolutely 
I  ha  vo  talked  with  iiobodv  outside  of  Government  people.  The  Attorney  General 
and  Senator  Penrose  caUed  my  attention  to  it,  and  »Ir.  Mondell  has  called 
my  attention  to  it.  Outside  of  that  there  has  been  nobody  who  lias  asked 
me  to  "put  in  this  bill,  nor  has  there  been  anyone  i!pi>i'"ving  of  this  bul,  except 
in  a  L'eneral  way  and  what  v<m  have  seen  in  the  news])aiiers. 

Mr  Kkavis.  Then  let  me  ask  you  this  fpiestion  :  TTa\  e  you  information  to 
the  effect  that  gentlemen  who  have  been  employed  by  the  deiiartnients,  and 
beeatise  of  the  conMdential  relationsliip  growing  out  of  their  employment,  have 
ve.  ured  certain  information,  that  after  separating  themselves  from  the  depart- 
ments they  are  using  it  to  the  disadvantage  of  the  Government? 

Mr  Edmonds.  WiU  vou  let  the  Attorney  General  answer  that  question  ^  I 
think  he  can  answer  it  better  than  I  can.  I  want  to  answer  yoiir  questions 
verv  franklv,  and  I  will  sav  that  no  business  house,  no  institution,  and  no 
lawyer  have  asked  me  to  introduce  this  bill.  All  that  I  have  beard  m  reg:ird 
to  this  bill  in  the  way  of  opposition  to  it  has  been  from  men  who  are  doing 
iust  exactlv  what  the  bill  seeks  to  prevent.  . 

Mr  Kk\vis  The  bill  seems  to  be  directed  at  a  specihc  evd,  m  that  it  says 
tliat  tliose  wiio  have  been  connected  with  certain  departments  shall  not  be 
permitted  to  practice  before  those  departments. 

Mr.  Edmonds.  Yes.  ,^     ^      ,    .     .  Afo,.iKovo 

Mr.  RKAvis.  Now,  that  is  an  evil,  and  that  would  not  apply  f«  ^^"^J^"^',^^^' ^ 
of  Congress  at  aU,  because  they  have  never  been  associated  oifaemlly  with 

^^^U-  ^^^Tl  have  imt  included  Members  of  Congress,  as  I  trie<l  to  ex- 
plain" to  vou  before,  because  a  Member  of  (^mgress  is  elected  to  ofhce. 

Mr  ItF  wis    \nd  has  no  confidential  relationship  with  any  department. 

Mr"  Ei.MoxDs  \nd  has  no  confidential  relationship  with  any  department, 
and  lias  1  means  of  preparing  a  contract  or  making  it.  A  Member  of  Congress 
r.eV  ot  have  anything  to  do  with  the  executive  departments.  The  depart- 
uients  refermi  to  ail  the  executive  departments.  There  are  no  claims 
arising  ^t  orthe  action  of  Congress  except  through  a  bill  passed  by  Congress. 

Mr  REAVTs.  You  expressed  a  willingness  to  Corporate  Members  of  (  on- 
gresB  and  include  them  among  the  inhibited  perstms  in  this  bill,  while  the 
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m  to  be  directed  IB  P^i|'f  Sta^'SpuLri:  r&l^'iS"; 

«„d  w«mld  apply  up   o  .'i^^^ff,^^"^;^  ski  this:  That  if  your  comnutte. 

the  Merchant  Marine  CommiTtee.  '""'/^.n'  i%liin«f  and  under  that  conrra<-t 
Imitract  with  some  shipping  .^^^^^^^^^^^^^  of  the  Merchant 

a  claim  arose;  just  ^'^^-^f  J,^,^^^  aboift  that  contract.  We  mav  h=ive 
Marine  <V.mmittee  I  would  kmm  '^""'l"*^,,^ '  V.^^^        Appropriations  to  make 

appropriated  the  money  \^^^^^''^,.,^''^^^^  of  those  ships  through 

that  contract  ''i'  we  ma.v  have  authwi/etl  ^^^^  ^.^^^^^  physical 

l,e  Merchant  Marine  ^f™*"*"^' .  "jL^.f^i  b  Z  as  a  member  of  the  Mer- 
niaking  of  that  contract  l^'^Vr^  si  S  ea  e  he  House  and  open  a  law 
chant  Marine  Committee.         ,  u„t  suppose  I  did  that-1  can 

S^^S?     irV^Sa\ir^.y  wa^  ^ 

before  a  .lepartment  J"/ .^^^^^^^^  and  the  .lepartment.  tivat- 

elaim  or  a  particular  ^^^^^  table,  so  to  si>eak,  and 

ins  bim  in  a  conhdential  way,  lays  "      ^  j  ,,,ive  had  tlieni  say  to 

.^ives  b:m  the  facts  in  the       1  Jl^^.l^.^'J      ;  ,t  •""^•'^      ^        ^""^  Jf 

nie.  "Now,  you  are  a  part  f /^^f ^^^X-'n  his  wav  or  that  way  or  would 
you  think  that  this  thing  mifcbt  u  ;  \' ,  A  /s  ice."'  In  that  way  .vou  get 
Vou  insist  (m  this  or  (m  that,  as  .    "  ;       ^         ^r  me  as  a  Congi-ess- 

both  sides  of  the  case      >o  >     .    V^aVe  i^n  defea^^  or  quit  Congress  ..n. 
man  to  go  out  immediately  alt  i  I  ^^J,^;';,^"^  claim  to  be  haiidle.1  by  me? 

"■^r,.T,?.'o:;.f ir  ^::.:!'':^'^>xc^r^  " 

"  m',:'  m'u  HK."™':'l'io  '^t*  think.  M  tbe«  meu  who  .ue  .l„i,«  Uu„.  it 
should  be  prevented?  ,  .     ^^.^^  j  thhik  it  should  be 

Mr.  EDMONDS.  If  there  are         ,^V.  t.:  nvesngye  I  ^h      there  are  special 
prevented,  and  if  the  committee  ;  "  m  to  look  up  before  you  go  very 

r  iK  uli  l^;;;^  %  HowS^.  I  am  n«t  going 

Mr.  Ei.MONUs.  The  ^•^'"'P^a^^ts^^^'J  pret^ J^^^^^^  ^n^,^. 

Will  tell  you  about  that,  because  ti^ey  are  umm^^^^  ,eecived  from  Thomas 

I  am  now  just  going  to  call  your  «ttenjwn  att..riiey.   He  was  on 

Cuyler  Patterson.  Tliomas  Cuyler  Pattei  s  m  s  a  m  i 

the  Prin.  Adalbert  when  it  they  put  in  a  claim 

detained  at  a  great  deal  of        "   ■  V  IL  sts  thev  were  put  to  through  the 

;^nst  the  British  (Government             ^'^  e  war  biSkrout  in  im4.  They 

detention  ..f  this  *;^"''\\",f  ;^=f  etaim  ^^'^'^  Department.    It  is 

^^T:.s^;tx^^  '^^^J^^^  if  ^sr  tile ^^^^^ 

^.&t  tS^^S^SSirS^^Si  &  to  take  up  this  kind 
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of  (•■iuiii.  5Tr.  T.aiisinc:  was  then  Sef-retiiry  of  State.  He  IvfX  and  oix^ned  the 
utlice  of  hansiii.u  Woolsey.  and  Mr.  l*atterson  wrote  uie  the  other  (hiy,  ami 
I  have  seen  the  card  referred  to  raj'self: 

"In  rei)l.v  t(»  ycmr  letter  of  the  10th  instant  asking  mo  to  send  you  *the 
card  received  from  one  of  Lansing's  firm,  which  refers  to  your'  (my)  'claim 
pending  before  the  Department  ot  State,'  I  will  state  that  my  own  chiini  was 
but  one  of  sonse  twenty-odil  elainis  tiled  by  me,  as  attorney  in  fact,  in  1914 
a!ul  l;)irK  In  my  hist  letter  to  you  T  wrote:  'The  el:iin,s  seem  stron.ir  enf>u^'h 
in  tiieniseives  to  induce  the  tinn  of  Lnnsi'".r  Wooise:.'  l;>  send  its  i)ro1't\-:siori:jl 
ciird  to  The  elainianrs,  stating-  tliat  tlmt  lirni  ;uives  'special  attention  to  claims 
against  foreijrn  (»overnnients.' ^* 

Tliat  is  part  of  a  letter  from  Thomas  Ouyler  Pattei-s^on,  a  retired  attorney  of 
note  in  the  city  of  Philadelphia,  in  regard  to  these  claims. 

Mi\  Dyer.  They  do  not  refer  in  that  card  to  this  specific  claim? 

Mr.  Edmonds.  Not  at  all,  but  it  seemed  rather  peculiar  that  a  man  who  had  a 
claim  against  the  Government  

Mr,  Dykij  (interposing).  That  may  lijive  been  a  mere  foincidence. 

:Mr.  EuMo.\i)s.  ( )h,  yes :  \  cry  likely  it  is  a  coincideuce,  I  think.  They 
h;iplK^i:ed  to  know  Mr.  rattersitu  in  sonit^  way  or  other. 

Mr.  i>YKK.  1  do  not  think  Mr.  Lansing  would  countenance  anything  of  that 
kind. 

Mr.  Edmonds.  I  do  not  think  he  would  myself.  It  was  probably  done  by  some- 
body in  the  concern  who  hapi>ened  to  know  about  these  elaimgf,  but  nevertheless 
Mr.  Patterwm  got  the  <ard;  and  I  want  to  say  that  he  broni^lit  it  inn  ediately  to 
my  houfc'e  and  showed  me  the  card  and  asked  me  what  I  thought  ahout  it,  and  I 
said,  *' You  are  not  g«»  ng  t(»  eini)h)y  him.  are  you?"  And  he  said,  *'X();  but  I 
am  ari(»rney  enough  r<»  know  that  that  is  just  ijurt  ly  a  i  nso  where  I  would  luive 
to  pay  :i  conni-is^lon  for  n(  iii  wts.  I  :;ni  .lioing  to  Iv'irvi-  i]:e  matter  with  y<tu  to 
push  aion.u-  as  niucli  :is  you  <'an,"  and  not  being  att.)rney.  of  course,  I  (U»  not  get 
any  lee;  that  is  sinipiy  one  of  the  services  we  perform  for  i)eople. 

Now,  this  whole  ])nJi)osit  on  is  simply  a  question  of  whether  the  C^mgress 
wants  to  honestl\  prevent  men  from  using  information  they  get  in  their  offices, 
after  lejiving  their  office,  to  prosecute  claims  against  the  Government.  There 
is  nothing  else  involvetl.  They  caii  take  any  ordinary  case  aga:nst  the  Gov- 
ernment, any  equity  <  ase  or  anything  of  that  sort,  and  this  refers  to  s  mple 
clainis  ntrnirsst  the  i^ovenunent. 

Mv.  1>YKK.  They  w.  uld  nut  have  much  kick  anyway,  before  the  Conunitcee 
on  (Maims  of  the  House. 

I^Ir.  KnMoNDs.  They  would  not.  When  an  attonun  comes  heiVre  tiie  com- 
mittee we  a!*e  not  nearly  as  friendly  as  when  the  man  comes  himself. 

Mr.  liKAVis.  I  notice  in  y<mr  bill  that  the  prohibition  extends  only  to  claims 
in  which  they  have  been  interested  while  a  member  of  the  deimrtment. 

Mr-  KhiMOKDs.  No;  |)ertaining  to  or  arising  under  any  such  department  while 
such  person  was  employed  there, 

Jlr.  Ukavis.  But  the  restriction  is  to  the  department  in  whicii  they  were 
associated. 

Mr.  Kdmomis.  Yes;  I  Ihiidv  that  is  fair.  You  will  note  it  says,  either 
directly  or  indirectly.*'  It  may  he  possil>le  that  that  may  l^e  Interpreteil  so 
that  the  law  tlrm  of  Mr.  McAdoo  niay  not  he  able  to  prosecute  clainis  against 
the  Shi[)i>ing  Board  ou  acc(»unt  of  the  close  relationship  between  the  Shit»ping 
Board  and  the  Treasury  Department  I  do  not  know  whether  the  word 
"indirectly would  apply  in  that  case  or  not  I  have  no  doubt  Mr,  Daugherty 
can  tell  you  far  more  than  I  can  about  these  cases ;  but  in  1872  we  passed  tliis 
act,  and  since  that  time  we  have  created  conunissions  which  are  not  covered 
by  that  act.  and  there  is  no  way  of  carrying  that  act  out  and  there  is  no 
penalty  attached  to  the  act,  and  th<nvfore  the  act  is  a  dead  letter.  This  act 
of  mine  simply  hrings  it  up  to  date  and  provides  a  penalty  which  will  absolutely 
prevt^nt  ilu\<e  mm  from  doing  what  they  ought  not  to  do. 

Mr.  Ukavis.  Yon  sutrgest  striking  out  the  date. 

Mr.  i:uMONDs.  Yes;  that  is  simply  a  mistake.  I  find  it  does  not  mean  any- 
thing. 

Mr.  Reavis.  I  think  it  means  a  good  deal,  as  the  chairman  suggested. 
Mr.  Edmonds.  It  does  meiin  a  good  deal  if  yon  leave  it  in.  but  I  surest 
stilking  that  out.  becjiuse  the  act  will  not  mean  anything  if  you  do  not  strike 

it  out. 

:\Ir.  Wai.sh.  Does  this  hill  prohibit  a  former  employee  of  the  Government 
taking  Imich  with  an  attorney  and  casually  dropping  certain  information  that 
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Ue  na.  in  hU,  P„ss..ss  no,,,  „  .^tul,  a.r.  for  wh,*  he  ««.v«,  -o  ^ 

'-^'tz^'^si.  I'^S'iS^is  srLXss.,'^.^  ri;!. 

I  wa.it  to  state  to  you  that  I^'^j-X^s  Comm  ttw  I  have  made  iin  n.y  nniul 
<'ouniiitt(<c^  and  as  a  member  tl»'l<^'*""^^,,V,trt  .1  iv  and  ahvavs  have  been  so. 
to  his  taet :  There  are  men  in  the  dei^^^^^^  a-.y,  within 

that,  sh<uUd  we  establish  Hprem  ent  m  t^  ^^^^^^  ^i^^t 

4S  Honrs  afterwards  every  clann  ,  '  jn  The  ha.ais  of  certain  attonieys 
premlent  estubUshed  by  ('oir^ress  ,     '    ,  ers  to  persons  stating,  "T^m 

in  town  here,  ami  tliey  wouhl  he  semi      '^1  j  ^^^^  seen  them  myself, 

have  a  claim  asainst  th.e  I  nited  ^^''^f ^JJi 
Mj  m^^er  ..ot  one  in  .eterence  t<.  a  f^lXr  ^^ntvoAnce  the  hiU. 

Mr.  WM.sii.  15ut  you  have  to  get  a  »  You  iiuve  a  <  l-.nni  aiiainst  the 

Mr.  Ki.Moxus.  Yes.    These  letters  state      Yo«  p..,-  eent 

,;.,vernn,ent,  an«l  it  you  will  f,^iXS^;!r w  "^^^^^  it  f..r  you."  The  man 
or  40  per  cent  or  HO  per  cent  f  *^f/J"""  1       not  know  of  any  claim 

is  ijinorant  of  any  claim,  and  s"JV,ni  1  a'  well  take  u.v  half  and  let  this 
I  have  asainst  the  Government.  T  nnirht  '^^  .  ^^t.^^nev  to  wdlect.  you 
Uow  set  half."   He  then  ^^f^'-,;.^,,,;.  ,  claims  are  paid;  but  tbe 

know,  a-Ml  it  may  be  40  >  <^;1^^^  '        ^es  down  to  the  Treasurer's  office 

iittoruev  holds  tWA  power  ot  -'t;'  ' •• ''"'L-^r^^^^  verj'  evident  in  reference 
Z\  collec  ts  t^...t  c  laim  when  ^.   -  n Y^ou  will  remember  that 

of  tv.e  (lovernment,  are  they?  stathn;  that  as  a  side  issue, 

Mr.  EUMONDS.  Not  always:  ,u-e  getting  money  from 

tlmt  there  are  clerks  in  the  '''^  '  !  ,  Jr,,,   to  them  right  tonlay,  and  if  we 

attorneys'  om...  U.  ^:^  of  the  claims  umier 
pass<l  a  precedent  h^\  aaims  intr.v 

of  this  bill?      ^  ^  .  ...  .,,1     T  simi.ly  calle.l  attention  to  the 

Mr.  ^J^^r^r:     ,       coileet  the  information? 

1^  -nia/V  wl^U  they  -e  <Mng 

Mr   Sr.MNKus.  What  1  am  trymg  t«jS,^^^„;Hn'-  tlds  information  and 
of'l.av'in.  n.en  in  the  <^'^l-rtment^^^  ,^1  be  able  to 

^:;rci2S'hr;iS  tilTt^Uen  advantage  of  in  the  prose- 
i'uti.m  of  claims  against  the  Govermuenti 

Mr.  Edmonds.  Oh.  no.  » i,.,t  is  the  b«ieflt  that  comes  from  • 

tJ'^Sr  o^ti^s  ^^^stloir-l  r  lli^il^^^^ese  auestions  f.r  infor- 

-^"EoMo^ns.  The  benefit  ^  t.  i>t^  J, 'S/Ce^^^^nllt  oH.S^ 
n>ent  or  into  a  :  and  then  ..oin,  ..ut  o 

cmitracts  containing  a  n"^7^.<**X7  .^^      ri-ht  into  the  le-al  business  and 
oliice.  and  after  he  »«^«  that  he  wrote, 

pnisecuting  claims  originatmg  um^^^^^  department  in  his  steatl  who 

*  Mr.  SUMNBBS.  But  if  some  in«n  /^^,//^V<  u  d  not  the  Government  be 

can  acquire  this  J^"  J .        ^g  iug^^      the  Inside  out  all  the  time 

liurt  just  as  much  by  tti*^ »";itn  n  goiur.^! 

'"Sr."'si;M...».«.  My  q»e.tl.n,  we»  rtmply  lor  the  l.u,l«e  of  getting  inter- 
mation.  ^  t       ^ot  introduce  this  bill  with  the 
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is  nothing  in  this  act  that  would  cure  that,  and  I  do  not  see  Ixovv  you  can  curt; 
dislKHiesty  by  any  legislation. 

If  tbere  are  no  further  questions,  I  will  now  give  way  to  the  Attorney 
General. 

STATEMENT  Of  HON.  HABBY  M.  BAOQUEBfSY,  THE  ATTOKNEY 

GENEBAL. 

Mr.  l>Ar(;nKKTY.  Mr.  CMiairnian.  I  am  suninioneil  hen^  by  your  coninuttee  to 
answer  any  (iuesti<»ns  that  the  eoniniittee  may  see  tit  to  put  to  me  in  regard  to 
the  merits  of  this  bill.  I  had  nothing-  to  do  with  originating  tliis  legislation. 
I  do  not  think  anybody  In  the  L>ei?artment  of  Justice  had.  It  was  called  to  ray 
attention,  in  a  general  way,  before  the  inquiry  reached  the  department  for  the 
opinion  of  the  department  as  to  the  advisability  of  the  l^islation.  1  promptly 
gave  the  counnittee  an  opinion  which  seems  to  have  been  misplaced.  I  remem- 
ber \  ery  well  going  over  the  opinion  and  signing  the  letter.  I  recouuneud  the 
passa.ue  of  this  l)!ll.    I  am  in  favor  of  the  ]>ill. 

In  eonsidei'Ing  the  liierits  of  the  bill  1  iiad  no  persons  in  mind  to  wliom  the 
effect  of  this  hill  was  intended  t«»  be  directed.  As  a  general  prop<»sition,  a  man 
in  the  employ  of  the  (iovernment,  necessarily,  if  he  is  diligent  and  intelligent, 
has  an  oiiportunity  to  acquire  much  valuable  and  confidential  information 
while  serving  his  client  or  his  employer;  sometimes  of  a  delicate  character, 
often  not  obtainable  elsewhere*  very  frequaitly  most  essential  to  the  merits 
of  the  defense  or  the  prosecution  of  the  Government's  interests. 

I  d*»  not  think  it  is  a  good  picture  or  a  good  examjrte  to:  afford  an  oppor- 
tiuiity  an  emiHoyee  of  the  (lovernment  to  discontinue  his  services  to  the 
(Jovernment,  *»r.  speak  ijg  as  a  lawyer,  in  regard  to  the  profession,  wliile  ac- 
quiring inff>i-mation  which  is  of  a  contidential  character,  in  the  interest  of  his 
clieni,  t<»  l)eeome  interested,  to  become  the  advocate,  or  to  opyjose  a  claim  wliich 
he  had  an  opportimity  to  investigate  the  merits  of,  and  leave  the  emt)loy  of 
the  client  or  the  Government  as  the  case  might  be,  and  use  that  information  to 
the  disadvantage  of  his  client  or  the  OoA^ernment,  and  to  his  own  advantage. 

I  am  not  Avilling  to  say  to  the  committee  or  to  the  public  that  cases  of  this 
character  are  more  frequent  or  more  aggravated  at  this  time,  since  I  became 
connected  with  the  Government,  than  they  have  been  formerly.  Of  course,  at 
this  time,  in  the  reorganizati<»n  (»f  the  affairs  of  the  (iovernment.  and  especially 
in  cfinnection  with  the  great  number  and  the  vast  amount  of  claims,  oppor- 
tunity is  atfoi'ded  f<»r  a  greater  number  of  emplityments  of  this  cliaracter  and 
more  protitable  employment  probably  than  heretofore.  I  suppose  there  are 
pending  in  the  DeiJartment  of  Justice  and  now  under  ctmsideratlon  claims,  the 
number  of  which  I  would  not  even  gness  at,  but  in  the  aggregate  amounting 
to  over  $1,000,000,000. 

I  have  had  in  the  deiiartment  «nployeea  surest  that  tin  y  Imve  been  impor- 
tuned for  information,  and  as  far  as  the  D^artnient  of  .Justice  is  concerned — 
and  I  suppose  that  is  the  only  department  you  expect  me  to  spenk  in  reference  t')— 
T  would  feel  that  in  the  I'eorgaiuzation  wir'ch  is  expected  and  whicli  it  netn^ssary 
there  would  he  greater  security,  and  it  is  (piite  advisal>le  that  enii)loyees  who 
•  will  hold  ovei"  necessarily,  as  they  are  employees.  y<mng  and  old,  who  have  been 
there  some  time,  should  be  ivlieved  from  the  temptation,  if  there  is  a  tempta- 
tion, and  I  think  there  may  be,  to  give  information.  I  think  they  should  be  re- 
lieved of  that  temptation  and  embarrassment  I  think  it  will  be  conducive  ta 
the  morale  of  the  Departnimt  of  Justice  to  pass  this  bill. 

Mr.  Dyer.  Mr.  Attorney  (General,  would  you  object  to  stating  what  your 
views  are  with  reference  to  the  am^dment  which  has  bem  sug^sted  to  in- 
clude Members  of  Congress? 

Mr.  I>At*GHKKTY.  I  w(»uld  uot  object  at  all.  Members  of  (\»ng]ess  are  not  in  a 
position  to  acipure  the  information.  They  are  not  in  a  position  to  have  the 
<-onlidential  information  connected  with  these  claims.  They  are  in  the  employ 
of  the  (:;overnnient  in  a  different  capacity.  No  Member  of  Congress,  since  I 
have  been  Attorney  General,  has  made  any  improper  inquiry  as  to  the  stage  or 
state  or  the  particular  merits  of  any  claim  pending  before  the  Department  of 
Justice. 

I  was  speaking  then  with  regard  to  claims.  There  is  certain  other  infornia- 
tion  which  the  Department  of  Justice  secures  at  considerable  expense  to  the 
Governnient  in  connection  with  other  nuitters  that  Members  of  Congress  have 
made  inquiries  for.  Whether  I  have  done  so  properly  or  improperly,  without 
exception  I  liave  refused  to  furnish  such  information.    Members  of  Congress 
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are  in  a  different  position..  You  gentlemen  know  and  the  public  l<no\vs  thai  with 
so  many  claims  before  the  departments  and  with  a  change  of  administration, 
which  very  naturally  was  expected  and  which  is  very  legitimately  being  carried 
out,  I  think,  that  there  is  a  rather  acute  situation  in  this  regard.  If  I  were  a 
Member  of  Congress,  without  any  intention  of  malciug  a  drive  at  anybody  and 
regardless  of  who  now  is  in  control  of  the  administration  and  who  had  retired, 
with  the  information  I  have  acquired  since  I  have  hem  here,  and  with  the  in- 
formation I  had  before  I  came  here,  I  certainly  would  support  this  measure. 

Mr.  Rkavis.  Mr.  Attorney  General,  without  asking  you  to  specify  any  particu- 
lar cases,  have  matters  been  brought  to  your  attention  concerning  the  activity 
of  former  employees  of  the  Government  departments  that  impress  you  with  the 
necessity  for  legislation  of  this  kind? 

Mr.  Dalghkhty.  That  is  what  prompts  my  advocacy  of  the  measure. 

Mr.  Reavis.  You  stated  as  a  matter  of  principle  that  an  attorney  represent- 
ing both  sides  of  a  case  was  unethical  and  wrong,  and  we  all  agree  with  that, 
and  you  stated  that  for  that  reason  you  thought  the  measure  was  advisable.  I 
wanted  to  inquire  something  as  to  the  necessity  for  it,  whether  there  was  a 
positive  evil  that  this  l)ill  w*udd  tend  to  correct. 

Mr.  Dai  GHKirrv.  1  think  tliis  legislation  ought  to  be  on  the  statute  books 
under  any  circunistanci^s. 

Mr,  Kkavis.  On  general  principles? 

Mr.  Daughekty.  On  general  princii)les,  and  whether  the  Government  is  in 
this  i»resent  situation  or  whether  it  is  in  a  normal  c«>ndition.  Of  course,  you 
appreciate  the  fact  that  the  Government  does  not  pay  very  flattering  compensa- 
tion, and  men  accept  these  positions  and  look  uptm  employment  by  the  Govern- 
ment in  any  capacity  as  being  attended  with  great  honor.  When  the  honor  has 
worn  off,  if  it  wears  off.  there  is  a  great  temptation,  and  there  are  many  oppor- 
tunities tor  men  to  he  empl(»yed  who  have  had  rhe  tiaining  and  who  have  been 
in  a  poS:tion  to  have  the  contidential  infr»rmation — to  gd  outside  and  be  em- 
ployed at  nuK-h  higher  compensation  than  tlie  Government  gives. 

•I  have  several  men  in  the  Department  of  Justice  who  have  been  offered 
within  the  last  month,  largely  because  of  having  been  associated  with  the  De- 
l)artment  of  Justice  since  I  have  hem  there,  many  times  more  compensation 
than  they  are  receiving  at  the  dei)artment  to  accept  private  employment.  I  do 
not  tliink  as  yet  anybody  who  has  been  employed  by  tlie  Government  since  I 
have  been  in  charge  of  the  Department  <»f  Justice  lias  left  the  Department  of 
Justice  on  jiccouut  of  such^)ffers.  It  is  ]>erfVctly  legitimate  for  men  interested 
in  their  own  atfairs  to  want  thv  services  of  men  who  have  had  facilitii's  for 
becoming  acquainted  with  the  manner  in  which  business  is  (h>ne  in  the  Dei»art- 
ment  of  Justice,  or  any  other  department,  in  order  to  have  their  claims  and 
matters  of  business  expedited.  Especially  a  d^artment  which  has  employed 
a  great  number  of  employees  who  have  been  assoc'ated  with  men  who  have  left 
the  department  there  is  a  disposition  at  times  to  exiiect  favors  by  way  o^  exiie- 
flitihg  Inisiness  at  least,  which  I  do  not  think  ought  to  be  afforded;  and  while 
no  complaint  has  been  made  to  me  by  attorneys  oi*  persons  who  have  not  been 
coiniect(Hl  with  the  Government  because  of  some  advantage  they  might  think 
somebody  lias  who  has  been  eniployed  by  the  iiovernment.  yet  I  think  that  the 
profess  on,  if  they  are  lawyers,  or  the  agents,  if  they  art*  not  lawyers,  who  may 
l)e  employed  by  these  concerns  ought  to  have  the  same  chance  as  anybody  else 
to  have  their  business  taken  care  of  regardless  of  what  their  connection  has 
l^een  with  the  Government  or  what  their  peculiar  information  is. 

Mr.  Keavis.  Mr.  Attorney  General,  my  question  was  directed  be<*ause  of 
the  position  that  I  hold  with  reference  to  this  bill.  We  will  all  confess,  of 
•course,  that  these  emi)loyees  are  underjund.  By  ivason  of  his  employnu^nt  he 
may  become  i>eculiarly  ecjuipped  to  haiidle  claims  against  the  Government  that 
arise  from  that  department.  Now,  from  my  standpoint.  I  ilo  not  see  nnything 
wrong,  if  that  employee  severs  his  relation  with  the  CJovernment.  about  em|>ioy- 
ing  his  special  mental  attainments  to  his  own  advantage,  i>rovided  it  does 
not  touch  some  claim  with  which  he  was  familiar  and  provided  it  does  not 
call  for  the  use  of  confidential  information  that  came  to  him  because  of  his 
relationship  ^vith  the  Government.  That  seems  to  be  the  theory  of  this  legis- 
lation. What  I  want  to  know  is  whether  you  have  had  called  to  your  atten- 
tion any  f<»rmer  euiployees  of  the  Government  rei>res-enting  individual  iut^rest8 
against  the  (Government  that  calls  for  a  bill  of  this  character. 

Mr.  Daughekty.  I  have  seen  evidences  in  the  flepartment.  in  n  great  many 
<:ases  where  I  thought  the  person  employed,  having  had  the  lacilities  for 
getting  the  confidential  information,  was  employed  on  that  account,  and  that 
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tlieir  services  tadicated  tliej-  were  takiug  advantage  of  that  confidential 
inforiiiiition. 

ilr.  KiiAvis.  Of  course,  that  would  make  the  legislnt.on  necessary. 

Mr,  Daughehty.  I  am  not  desirons  of  reflectinsr  on  anybody,  aind  I  want  It 
very  distinctly  understood  that  there  is  no  political  drive  in  tliis  matter,  or 
any  such  object  on  uiv  part  or  on  the  part  of  anybody  connected  with  the  De- 
partment of  Justice.  'l  think  that  wlien  you  consider  the  situMtion  you  will 
afrree  that  there  is  no  opposition  that  could  he  le.ijitanately  pressed  ajiamst 
this  measure.  As  to  tlie  form  of  it.  it  seems  to  he  satisfactory,  and  this  sliouUl 
he  the  jreneral  policy  of  the  (iovernment  at  any  time,  and  had  my  opinion  been 
asked  a  year  auo  or  had  my  attention  been  attracted  to  it  I  would  have  been 
of  the  oi)iniou  tliat  this  legislation  was  quite  proper,  and  tmder  the  circum- 
stances, without  reflecting  on  anybody,  I  think  it  is  quite  timely  now. 

Mr.  MiCHENEB.  Mr.  Attorney  General,  you  recommend  the  passage  of  this 

lepslation,  as  I  take  it. 

Mr.  Datjqhbbty.  I  did,  and  I  thought  tliere  had  been  f^iven  to  the  committee 
my  written  recommendations,  hut  tlie  chairm;iii  of  the  committee  advises  me 
tliat  it  is  not  here.    1  also  knew  that  Mr.  (ioff  liad  been  hefoi-e  tliis  committee. 

Iklr.  Edmonds.  I  think  tliis  is  a  copy  of  it,  Mr.  Attorney  General. 

Mr.  Davghkrty.  No;  this  is  not  my  oi)ini<m. 

Mr  Mrhenkk.  The  point  1  was  getting:  at  is  this:  You  recommend  this  par- 
titular  legislat  on  and  you  state  you  do  not  object  to  including  former  Members 
of  Congress.  Do  yon  recommend  Including  in  this  legislation  former  Members 

of  Congress?  ,  .      .  t* 

Mr.  Dax-oherty.  That  is  purely  a  mattei-  foi-  the  coiiiimttee  to  determme.  it 
I  were  a  Member  of  Conjiress.  I  would  not  include  them  iu  this  bilk 

Mr.  MicHENER.  That  is  what  I  wnnted  to  f;et  at.  ^x.,   ^  • 

^Iv  DvTT.HERTY.  Tliev  iive  not  'n  the  same  position  as  those  wliom  this  legis- 
lation is  now  directed  against.  I  do  not  tliiuk,  iu  any  claim  before  tlie  Depart- 
ment of  .lustice.  anv  ^klember  of  Congress  would  expect  me  or  any  of  my  mh- 
ordiiiates  to  sit  down  with  h'm  as  a  Member  of  Congress  and  discuss  the- 
details  and  the  testimony  in  connection  with  a  claim  which  tlie  department  ^^  as 
handling  in  the  interest  of  the  Government,  liecause  they  wouUl  not  he  em- 
ployed in  the  case,  and.  I  do  not  think  I  would  include  them  in  tins  measure 

**Mr^^MiCHENER.  No;  hut  you  appreciate,  do  you  not,  Mr.  Attorney  General, 
that  -n  cases  in  wliich  vour  department  is  represented  and  cases  arising  brfore- 
your  department  are  not  tlie  same  kind  of  ca.se8  as  those  which  arise  with 
regard  to  tax  cases  aiul  cases  before  the  Court  of  Claims  and  claims  of  various^ 

""a  Member  of  Congress  receives  different  information  with  reference  to  a 
neuding  claim  from  what  he  does  in  reference  to  a  pending  lawsuit. 

Mr  Daughbsty.  Yes:  hut.  Mr.  Michener,  a  Member  of  Congress  has  the 
right"  to  have  certain  facilities  for  gett  ng  certain  informatiyn  in  connection 
with  his  duties  as  a  IVIemher  of  Congress. 

'Sir  Walsh.  T>'>t  me  ask  you  a  qu'  stion  right  there. 

Mr.  I>at-<;iii:ri  y.  Pardon  me  for  just  a  minute,  if  you  please. 

Sir  Wai  sh.  Certainly,  ,    .  , 

:dr  Dai  (iHERTY.  And  a  Member  of  Congress  is  not  very  likely  to  use  that 
Information  to  the  disadvantage  of  the  Government. 

Mr  MiCHENBB.  I  think  that  is  true.  But  I  will  say  frankly  that  I  \yas  in 
favor  of  preventiiiir  Members  of  Congress,  eitlnu-  aftei-  they  were  defeated  or 
had  voluntarily  withdrawn  from  Congress,  remaining  in  Washington  and  prac- 
ticintr  before  these  vtirious  departments  for  a  Umited  time  as  attorneys.  tliiJ 
very  departments  before  which  tliey  liad  been  going  day  after  day  and  week 
after  week  in  the  capacity  of  Congressmen  and  using  information,  I  may  sar, 
which  thev  had  acquired  on  these  claims.  . 

AIv  Dyek  Do  vou  think,  Mr.  Michener.  that  a  Congressman  gets  any  infor- 
niat  on  from  the  departments  that  would  benefit  them  in  the  pr»etice  o«  law? 

Mr  MicHENEB.  Yes,  sir;  I  do. 

Mr.  DATT6HE»ry.  Not  only  that,  Mr.  Dyer,  but  a  Congressman  gets  intorma- 
tion  that  is  not  open  to  the  pulilic.  ....  „»■ 

Mr.  WAT.SH.  Tliat  is  not  given  to  the  public,  but  is  given  to  him  to  communi- 
cate to  his  constituents.  •  ^»*.-s«. 

:^Ir  J^Iu  HEXER.  Well,  not  always.  I  think  that  Congressm«i  can  get  certain 
information  ^^•ith  regard  to  certain  cases  that  individuals  or  9fx  attorney  COUia 
not  get.  I  think  every  Member  here  knows  that 
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Mr.  Dykr.  I  would  like  to  know  whether  in  your  opinion  the  prohil)  t  on 
against  officers,  derks,  or  employees  in  any  deimrtnient,  court  or  commission, 
lioard  or  bureau  of  the  United  States  Government  to  act  as  counsel,  attorney, 
or  iifrent  for  or  in  relati(ni  to  any  claim  against  the  United  States  i^ertaining 

to  nr  arisiiii:  niider  siuli  deimrtiuent,  court,  coniaiission,  board,  or  bureau  of 
the  I  n  ted  States  in  wliicli  such  person  was  emyluyed  would  include  Congress- 
men  or  Caldnet  oflicers? 

The  reason  I  ask  the  qiu  stinn  *s  that  I  th'.nk  tliat  it  is  coneeivahU'  tbat  a  man 
ot*  the  Cabinet — 1  ain  not  speaking  of  any  particular  case — nii^iht  obtain  such 
information,  such  exjiert  infonnat  on,  if  there  is  such  a  \v<»rd,  that  he  would 
have  a  great  advantage  in  appearing  before  some  department  over  which  he 
had  been  presiding  or  with  which  he  had  been  connected.  I  think  it  is  conceiv- 
able that  a  nmn  in  any  Cabinet  or  in  any  official  position  might  acquire  such 
information  that  it  wcaild  l>e  unfair  to  have  him  appear  before  any  department 
within  a  certain  jteriod. 

This  hill  limits  that  period  to  a  certain  time. 

Mr.  Datt.hiokty.  I  kn<tM\  and  I  h(»l  t-.  e  rliat  a  certain  time  should  be  set,  and 
that  it  should  he  c<)nfin(-d  in  tlie  hill  to  those  persons. 

Personally,  of  course,  I  can  only  speak  for  one  member  of  the  Cabinet.  T 
know  one  member  of  the  Cab'net  who  is  not  i?oin^^  to  practice  law  here  if  he 
stays  here  a  long  or  a  short  time. 

Mr.  Dykr.  Do  you  think  that  it  is  all  right,  Mr.  Attorney  General,  for  a  man 
eniployeil,  say,  in  the  Shi]ipin;>:  Bc.ud,  to  get  infonnation  with  reference  to  one 
of  tlie  ?rreat  many  lumdreils  of  cla'nis  pendincr  there,  to  be  employed  by  a 
client  at  tin*  end  of  thre(^  years  to  ixo  in  and  promni'iite  that  cla  m? 

Mr.  I>Ai'(iHi-KT^ .  1  r(»ally  do  not  think  that  it  would  he,  as  a  matter  of  fact. 

Mr.  Dyki!.  Rut  this  says  tliat  it  is  all  ri^ht  after  thi*ee  years. 

Mr.  DAr(iHKRTY.  I  do  not  think  that  it  is  ever  uood  tu'ofess  onal  morals  for  a 
man  ever  to  take  employment  in  a  case  against  a  man  who  has  been  h  s  cl-ent. 

My,  Dteb.  The  original  statute  limited  it  to  two  years.  This  bill  extends 
it  to  three  years.  Do  yon  th'nk  that  Is  ri^t  in  pr'nc'ple  if  that  occurred  after 
three  years? 

^fr.  D.XTGHERTY.  I  (hi  uot  Oiink  that  it  is  a  matter  of  time. 

?.Ir.  T>YKK.  The  reason  for  piittfmr  it  that  way  is  tliat  any  api^ropriation  that 
in  ^^hr  he  made  <hu-  i.u  tlie  time  that  that  man  was  in  the  department,  would 
be  wip^Ml  out  in  that  time? 

JI]*.  Wai.sh,  Yes:  the  anni'<»]»riation  would  he  wiped  out  in  that  time. 

Mr.  Daugherty.  If  y(m  are  asking  me  for  my  opinion,  I  do  not  think  that  it 
is  u  matter  of  time.  Now,  as  a  matter  of  fact,  a  very  great  number  of  these 
cases  have  been  running  along  for  a  longer  time  than  three  years,  and  in  addi- 
tion to  that  there  are  many  auxiliary  or  collateral  claims  and  conditions  grow- 
ing out  of  these  claims  that  will  run  ahmir  until  all  of  the  present  Men»bers  of 
Congi'ess  have  gone  to  their  reward  unless  the  Departm^t  of  Justice  is  more  ex- 
peditious than  I  think  it  is  going  to  be. 

:Mr.  Walsh.  What  is  to  prevent  a  former  employee  l)ecoming  a  member  of 
a  firm  or  a  corporation  that  had  the  claim? 

Mr.  Daugherty.  Well,  as  a  general  thing,  men  who  ought  to  i)ractice  law, 
whether  this  legislation  is  on  the  statute  books  or  not,  would  not  appear  before 
the  department  themselves  tf  they  were  interested  in  such  a  firm. 

You  can  not,  by  legislation  of  this  kind,  prev^t  a  man  from  being  dis- 
honest if  he.  wants  to  be  dishonest.  You  can  n<»t  by  any  legislation  prevent  a 
niftB  from  being  dishonest  if  he  wants  to  be,  but  if  he  had  any  pride  n  hi-s  pro- 
fession or  in  tlu*  puhlie  estimate,  this  hill  with  any  reputable  attorney,  or 
;!ny  rejmtahle  person,  would  go  far  to  i»revent  his  d(»ing  the  thin^T  s^M^'retly 
that  the  bill  preventetl  him  from  doing  <4penly,  and  that  is  about  as  far  as  you 
can  go. 

Mr.  Foster.  :May  I  ask  if  it  would  prevent  membei's  of  the  CJabinet  from 
practicing  l>efore  the  department? 

Mr.  DAI7QHSBTY.  I  do  not  think  that  it  would  have  any  effect  upon  me, 
speaking  for  one  member  of  the  Cab'net,  if  I  have  any  service  in  mc  after  I 

get  thiough  here,  as  I  will  not  start  a  law  practice  here. 

This  hill — 1  had  not  read  it  carefully — but  it  is  the  op  uion  of  the  Attorney 
General  that  it  includes  m^ibtfs  <rf  the  Gabinet  as  well  as  anybody  else,  ^o 

far  as  that  *s  conceriied. 

T;]e  (^HATiiMAX.  Would  Rot  this  hill — the  lan^niage  in  Hue  10 — prevent  the 
Attorney  (leuenil  from  employing  a  man  that  might  drop  out  of  the  depart- 
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ment  to  defend  one  ..f  those  chiiius,  where  it  states  "  iu  relation  to  any  claim 
acainst  the  United  States  Govevmnent  "? 

Mr  D^UGHKRTY.  I  do  not  iuhisv  the  hill  to  so  provHle. 

The  ('HVTRMAN.  I  think  that  it  could  he  so  construed  +wt*  r-milrt 

All   mrc=HEKTY.  I  think  that  is  a  very  go*Hl  construction,  and  that  it  could 

7^  „^««f  oroinWHtinn   nuuiv  verv  conscientious  ip.en.  and  many  of  them 
;  ..«  t  M.    >  '  um^       «I>0  n  ay  have  left  the  departm«.t  »ith  the  very 

^  -  ^^^^^^^^^^^^ 

^'t?  Kfr^^^^v:  Yes;t\vouhl  he  detendin.  a  claim  for  the  Gc^«««J^ 
The  C'li-Mit-MAN,  This  is  not  against  but  in  relation  to  any  claim  against  the 

^'"ir'^IuroHKUTv.  That  is  "in  rplatlon"  to  any  claim.  Unless  there  is  soni,; 
other  i)hr ai"ol       employed  there  that  would  not  compel  the  Interpretation  o 
it  word^  "  in  relation  to  any  claim  -  as  used  in  line  9  to  mean  that  he  could 
not  be  employed  by  the  Government.  ,    •  , 

Mr  Dyer.  That  prohibits  anyhody  troiii  enu>l<»yin;r  h  in.  ,  , 

Mr  D^GHERTT.  That  would  make  it  impossihle  to  ^^"H^lny  anyhody  to  con- 
tinue to  represent  the  <Joverument  in  any  claim  that  was  under  consideration 
"L  Oovenuuent  when  he  was  employed,  whether  you  wanted  to  retain  him 

'"l  [^^.e'tliar'arwilT^Sy  that  and  see  that  that  Is  corrected,  if  that  is  the 

^"Sr  wIilr5^"kS'i^jL^  officers  of  the  Army  ard  the  Navy-this 

language? 

Mr.  Daugherty.  I  think  so. 

Mr  W\TSH  I  think  there  is  some  doubt  anout  tn:it. 

Ml-:  D.^rnHKBTY  Well,  I  do  not  think  so.   Why  would  there  be  any  doubt 

"^Mr    WxLsH    It  states  "as  an  ollicer,  clerk,  or  employee  in  any  depart- 
ment, court,  coniinisslon,  hoard,  or  bureau  of  the  Unlt^  t^^^«o«* 
Mr.  Dai  uukkty.  Are  not  the  War  Department  and  the  ^avy  Department 

iipnsirtmeuts  of  the  United  states?  . 
departments  oi  me  ^  ^^^^^        ^y^^  Department  of  the  Nayy 

are,  but  is  an  Army  officer  or  a  Navy  officer  an  officer  of  one  of  those  depart- 

"'m^'dm-gherty.  The  Army  ofiicers  are  otticei-s  of  the  War  Department  and 
the  nayal  officers  are  officers  of  the  Navy  Dei.artment,  unquestionably,  and  I 
do  not  think  that  there  could  he  any  doubt  about  it. 

Mr.  Wai.sh.  They  are  given  a  commission  by  the  President. 

Mr.  Dai  GHKRTY.  So  am  L  *  4^,  ^  iiiro» 

Mr  Walsh,  Yes;  but  they  are  not  commissioned  as  officers  of  tiie  war 
Department.   They  are  commissioned  as  officers  of  the  Army  or  oihcers  of 

Mr  DxrGHEKTY.  I  do  no  think  there  eould  be  nnu  h  (loul>t  about  that. 
The  (^HURM\x.  How  about  tliis  proposition,  :\Ir.  Attorney  (General,  where  a 
person  has  been  employed  on  the  claims  or  lias  knowledge  of  a  claim  while  in 
the  drpartment,  why  should  he  not  be  permanently  debarred  from  appearing 
'  '^ai  U  he  ( iovernn'ient  in  connection  with  that  <aalm  white  those  oth«  claims 
iiT  which  he  has  not  been  directly  interested,  but  which  he  may  have  .^^me 
knowledge  because  of  the  general  class  of  business  done  m  the  department,  the 
limitation  might  be  lees,  it  seems  to  me,  than  malctag  it  two  or  three  years. 
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It  seems  to  me  that  a  i)erson  tliat  has  obtained  knowledge  of  a  pai  ticular  claim 
3S  a  result  of  his  employm«it  in  the  Governmmt  ought  always  to  be  barml. 

Mr.  Dax*ghekty.  Fnun  any  clnini? 
The  Thaikman.  No:  from  that  chum. 

Mr.  IiAX  OHKKTY.  P^-om  that  claim.  I  th-nk  that  would  be  all  ri.irlit.  I  dt»  iiot 
think  that  because  a  man  wh()  had  made  the  sacritice,  if  it  Is  a  sacriH<'<\  to  " 
rentier  a  servuv  to  the  (iovernment,  ou^ht  to  be  forever  debarred  or  excluded 
from  exercising  his  I'ights  and  enjoying  his  privileges  as  a  lawyer  or  as  a  c  tizen 
because  he  had  be«i  connected  with  the  Government,  but  any  employment  that 
pertains  to  any  claim  in  the  de|)artment  while  he  was  thwe  should  be  pro- 
hibited. .         .       ,      ,  . 

The  CHAiKirAN.  And  you  would  not  suggest  that  with  regard  to  tiie  clu.m 

Vith  which  he  had  no  special  familiarity? 

Mr.  Dat'(;hkutv.  1  do  not  tlunk  it  is  a  matter  of  time. 

The  Chaiumax.  Tlie  thou.uiit  occurs  t<t  mo  that  it  should  apiily  as  to  claims, 
as  to  personal  knowledge  growing  out  of  his  relation  to  the  service. 

Mr.  Daughkui  V.  Or  as  to  claims  with  which  he  may  not  have  had  any  pcr- 
jsonal  knowledge. 

You  can  not  prove  that  in  many  cases.  In  many  instances  in  the  DepartnuM.t 
of  Justice  there  are  cases  wiiich  are  not  known  generally  to  everyb<»<ly  iu  the 
departmOTt.  There  might  be  in  one  branch  of  the  Department  of  Justice  nnxny 
claims  that  the  employees  or  oMicers  i)f  anotluM*  particular  luancli  of  rhc  gov- 
ernment or  department  miuht  not  know  anything  about  rlie  facts  iu  regard  to 
them,  but  they  bavp  the  facilities. 

I  thiuk  that  it  ought  to  apply  to  any  claim  at  any  time  regardless  of  time. 

Mr.  Kkavis.  :\Ir.  Attorney  General,  let  me  ask  you:  Would  you  consider  it 
either  advisable  or  necessary  that  an  employee  of  the  Govwnment  be  proh  bited 
from  prosecuting  a  claim  that  arose  or  was  considered  in  the  departmrat  at  a 
time  wh^  he  was  not  connected  with  it? 

Mr.  Dattgherty.  No;  I  would  not. 

Mr.  Reavis.  Well,  does  not  this  bill  do  that? 

Mr.  Davgherty.  No  ;  I  do  not  think  it  does. 

Mr.  Eeavis.  Does  it  not  prohibit  him  from  ever  aj^pearing  before  that  de- 
partment on  any  claim  withimt  reference  as  to  whether  or  not  that  claim 
originated  or  was  in  the  department  during  his  service? 

INIr  Dai  GUI  RTY.  It  would  prohibit  him  from  appearing  in  any  claim  in  the 
department  at  any  time  within  three  years  next  after  he  shall  have  ceased  to 
be  such  officer,  clerk,  or  employee,  would  it  not? 

Mr.  Reavis.  Yes.  Well,  a  claim  may  have  originat^Ml  within  three  >-(-ars 
after"he  left,  and  it  might  not  have  been  in  the  department  at  a  time  when  he 
had  any  connection  with  the  deimrtuient,  <»r  at  a  time  during  whicli  he  was 
concerned  with  the  department,  and  he  had  n<»  information,  conMdential  or 
<»therwise.  with  reaard  to  that  claim.  Should  he  l»e  i»rohibited  from  la'oseeuting 
a  claim  of  that  kind?  D<»  you  not  thiuk  that  a  restriction,  or  that  we  ought 
to  wnke  the  i)r.ohibition  apply  only  to  those  matters  that  were  in  the  depart- 
ment in  some  form  or  another  during  his  service? 

Mr.  Dyee.  Is  it  not  going  further  than  that  Mr.  Reavis,  and  limitmg  it  to 
things  with  which  he  had  nothing  to  do? 

Mr.  Dax  gherty.  No,  I  do  not  think  so. 

Mr.  Dyer.  Welh  if  he  were  in  the  department  and  had  no  si)eclal  information 
with  regard  to  the  matter   , 

Mr  DArGiiKUTV  (interposing).  Well,  you  woiUd  have  to  go  uito  his  mental 
oper:iti<»ns.  He  might  have  a  source  of  informati<»n,  even  tluaigh  he  were 
-Hot  directlv  connected  with  the  case. 

Mr.  Dykk.  But  he  might  be  in  a  different  bureau  entirely. 

Mr  Dauohebty.  Certainly.  We  have  a  very  large  number  of  claims  coming 
from  other  departn^nts  to  the  Department  of  Justice  and  often  they  are  a 

long  time  coming.  .       .      t  i 

An  employee  of  the  Department  of  Justice  has  ciM-tain  lacUitu^s,  1  think, 
considering  his  acquaintances,  of  knowing  when  these  claims  or  where  these 
claims  <Hiuinate,  something  about  what  is  involved,  the  pn»gress  that  is  matle 
in  the  department  where  tlH\v  originate,  or  before  they  originate  in  the  de- 
partment, and  it  is  pi>ssibie  tor  a  claim  t*»  be  constructively  in  the  department 
and  under  consideration  \vhen  it  is  only  on  its  way. 

Mr  Reavis.  But  suppose,  Mr.  Attorney  General,  that  your  suggertion  be 
acted  on  to  the  effect  that  time  is  of  no  consequence  and  the  three  years 
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limitation  be  strieken  from  the  bill,  then,  employees  of  the  department  would 
foK  v(  r  prohibited  from  prosecuting  any  claim  in  that  department  under  thia 

bill,  would  they  not? 

Mr.  r>Ar(:HKKTY.  Wt'U,  T  do  not  think  that  that  is  in  the  bill, 
Mv.  Kkavis.  Well,  would  you  ndvise  that  that  be  done? 

Mr.  I>at-<;hkutv.  1  do  not  think  that  the  le;rislati<»n  on.trlit  to  be  rlirecTed 
iipiinst  i>ersons  who  have  left  the  dejiartnient  ;ind  that  there  should  he 
made  a  i^ermanent  inhibition  re.tiardless  of  the  nierit.^  of  the  claim  to  prevent 
men  from  legitimately  pursuing  their  professions  and  their  vocatious;  but 
this  is  within  three  years. 

Vou  see.  there  is  a  phase  of  this  matter  that  I  do  not  know  whether  you 
are  impressed  with  or  not.  In  three  years  a  great  many  changes  take  place. 
You  aie  aware  of  tlie  fact  that  ]trobably— I  have  in  mind  a  situation  where 
the  a(<|uaiii(ance  \\  itli  the  emi>loyees  of  the  departuient  faeilitates  their  getting 
informatmn  sliurily.  or  shortly  after  a  jierson  has  lelr  the  departnu-nt.  having 
had  eordiai  relatitais  with  the  employees  and  the  employees  being  under  obliga- 
tion to  tliem.  I  would  like,  for  the  discipline  of  tiie  department,  some  legislation 
that  would  prohibit  the  use  of  that  information,  which  was  gained  while 
they  wei  e  officially  connected  with  the  department. 

Mr.  liEAvis.  I  am  entirely  in  accord  with  that;  but  what  do  you  say,  Mr. 
.Vrr<  iney  (;eneral.  to  an  amendment  to  this  bill  that  would  prohibit  an  ex- 
(inihoyoo  of  the  (JoveJ-inuent  from  appearing  against  the  Government  in  any 
elaim  that  was  eitluM-  jicriveiy  or  (•nn-;tructiveiy  iu  the  depai'tment  with  which 
he  \\as  connected  during  the  time  of  Ids  sei'viceV 

iir.  l>Arciiiu;Tv.  Well,  if  you  correct  that,  that  is  the  prineipal  thing  that  we 
desire. 

Mr.  Reavis.  That  ^'s  sufficient,  if  we  do  that? 

Mr.  Daughekty.  That  is  the  principal  tiling  that  we  are  trying  to  correct 
and  tliat  w  e  are  directing  this  legislation  to  correct.  There  is  one  thing  which 
we  are  desiious  of  correcting,  and  that  is  what  I  am  talking  about,  and  that  i» 

an  oiipot'tuidty  to  more  or  less  demoralize  a  department  by  using  emph)yees — 
I  do  not  say  that  anybody  has— hut  1  say  that  if  there  is  an  opportunity 
aft'oi'de<l  t<»  do  it  that  it  is  not  whoU^s(»me. 

Mr.  Keavis.  Oh.  I  agree  with  you  there.  Mr.  Attorney  (leneral.  Sup]tose 
that  \\e  pass  a  hill  the  construction  of  which  woidd  be  tantamount  to  a 
peri)etual  prohibition,  might  that  not  have  some  effect  in  the  Attorney  General 
getting  into  the  department  the  type  of  men  that  he  would  be  glad  to  have 
there? 

Mr.  Dat'gherty.  Well,  that  would  probably  have  some  effect,  but  I  do  not 
believe  that  yon  (night  to  considei-  that.  You  might  get  into  a  legal  question  on 
that  qnc^stion  of  ]»ermanently  i^enalizing  a  man  from  the  performance  of  his 
reasonahle.  le^iitimat*'  duties  or  pursuing-  his  avocation  because  he  had  at  one 
time  htHMi  in  the  emidoy  <»f  the  (iovernment. 

Mr,  Kk.m  is.  Well,  as  I  read  the  hill — I  may  he  wrong  in  the  <'onstrnction — if 
you  eliminate  the  three-year  clause  as  it  is  there  you  would  l>e  perpetually 
prohibiting  miy  employee  of  the  Department  of  Justice  from  ever  prosecuting 
any  elaim  that  was  in  the  department. 

Mr.  WxLsn.  While  he  was  there. 

Mr.  Kkavts.  AMiether  he  was  there  or  not- 

Mr.  AValsh.  Only  whih^  he  was  there. 

Mr,  liKAvis.  AVhere  do  you  get  that.  Mr.  Walsh? 

Mr.  Dai  ohkktv.  "  Pei'taiiung  to  or  arising  under  any  such  department,  court, 
connnission.  Ix^ju'd,  or  bureau  of  the  T'nited  States  in  which  su<'h  p(»rson  was  em- 
ployed, or  with  which  he  was  officially  connected,  or  in  any  manner,  or  by  any 
means  to  aid  in  the  prosecution  of  or  otherwise  render  service  directly  or  indi- 
restly  with  respect  to  such  claim  within  three  years  next  after  he  shall  have 
ceasecl  to  be  such  officer,  clerk,  or  employee." 

Now  tliat  fixes  the  time  within  which  he  can  act  as  an  attorney. 

Mr.  TlKAVTs.  Yes.  sir. 

Mr.  DArcHKKTY.  Or  an  agent. 

Mr.  Ukavis.  Yes,  sir. 

Mr.  DAt'(;HKKTY.  After  his  services  have  been  discontinued  ;  but  it  does  not 
tix  the  time  or  the  character  of  claims,  wdiere  they  aie  described,  or  that  the 
claims  are  necessarily  in  existence  at  the  time  that  he  was  connected  with  or 
was  an  employee  of  the  Govemm^t. 

Mr.  Reavis.  The  language  of  the  bill  as  stated  on  line  9  and  the  prohibition 
Js  in  relation  to  any  claim  against  the  Unitetl  States  that  was  in  the  d^ttrlment 
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with  which  he  was  conuecteil,  Uut  during  the  time  of  his  connectiim,  but  at  any 

time.  ,  ^ 

\(>\v,  vou  sti  ike  out  the  3-year  limitation  and  every  man  that  accepts  an 
apiHdntnieut  from  vou  in  the  Department  of  Justice  will  have  to  realize  that 
he  is  accepting  employm«it  that  perpetually  prohibits  him  frmn  ever  pn^ecut- 
ing  a  claim  against  the  Govemmwt  that  may  arise  at  any  time  In  the  Depart- 
ment of  Justice. 

:Mr.  DAt  GHKRTY.  At  any  time  thereafter. 

Mr.  Kkavts.  I  do  not  tliink  necessarily  thereafter. 

Mr.  Dai  (DiKKTv.  T  think  fnan  hastily  cons  dering  y<mr  pn»i>os:tion  that  it 
wouid  prtclude  him— I  d(»  not  want  to  go  to  the  mat  on  tlie  matter,  but  I  think 
J  ^vo„|(|_it  ^^■uuhl  pi-eclude  h:m  from  being  employed  in  relation  to  any  claim 
before  the  department  regardless  of  where,  when,  or  how  the  claim  originated 
or  got  there. 

Mr.  Reavis.  Now,  d(»  you  think  that  that  is  wise,  :Mr.  Attorney  Oeneral? 

Mr  DArciHKRTY.  I  think  that  you  niiglit  correct  that  by  inserting  certain  lan- 
guage in  line  10,  so  as  to  Ciiuse  that  to  read  with  regard  to  any  claims  pend- 
ing or  -J  _^ 

Mr.  Ukavis  (interposing).  Whether  actually  or  constructively  ni  the  a^arc- 

nieiit  <luring  the  time  of  his  service?  .  , 

Mr.  DAioiiEUTY.  "Under  consideration  of  the  department  or  in  the  depart- 
ment during  the  period  of  his  service  or  for  three  years  thereafter/' 

Now,  the  object  of  this  "  three  years  thereafter  '  in  connection  with  this  par- 
ticular matter  y<ai  are  now  discussing  is  this:  There  are  many  claims  before 
these  departmvnts  that,  after  tlu^y  are  there,  ai-e  <livid<vl  up  and  auxiliary 
or  collateral  claims  grow  out  of  them,  all  orig  nating  from  the  parent  claim. 
Mr.  liKAVis.  1  th;uk  that  the  language  wouid  cover  tliat  if  it  says  "  directly  or 

indirectly."  ^,  ^  x  ^ 

Mr.  Y)AVim\:\vvY.  I  do  not  think  that  it  is  fair  to  penalize  a  man,  and  I  do 
not  see  anv  i)articulur  reason,  and  I  do  not  think  it  is  fair  to  penalize  a  man 
forever  because  he  happened  to  have  been,  fortunately  or  unfortunately.  In  the 

Government's  employ.  ,  .  ,    ,  ^ 

Mr.  Reavis.  Well,  now,  you  might  want  tlie  services  of  some  high-chiss,  efll- 

dent  lawyer- 

:^Ir.  Dat'ctikkty.  T  have  often  felt  the  necessity  of  one. 

IMr.  Reavis.  Yes;  l)ut  y(»u  might  be  unable  to  get  the  very  type  of  man  that 
you  wanted,  if  he  is  to  be  forever  prohibited  from  appearing  against  the  depart- 
inenr  w-th  reference  to  any  claim  ever  coming  up  before  your  departm«it. 

Mr.  Daughkkty.  Yes ;  it  would  have  some  effect.  I  do  not  have  any  doubt  but 
that  there  are  a  great  many  men— and  It  may  be  all  right— I  do  not  have  any 
doubt  but  that  there  are  a  great  many  men  who  are  serving  the  Government 
now,  who  hope  by  their  experience  and  the  training  that  they  have,  and  possibly 
because  of  their  opportunity  due  t»t  their  empl<»yme!it  there  are  now,  and  always 
have  been,  and  may  always  he  willing  to  accept  emphtyment  f<u*  the  (Jovernnient. 
It  does  afford  an  opportunity  if  a  man  renders  a  good  service  to  the  Govern- 
ment, it  affords  an  opportunity  to  secure  private  employment  at  better  compensa- 
ti(»n  than  the  Government  pays. 

The  Chairman.  Is  it  not  true  that  the  old  law  which  provided  that  the  claims 
must  De  pending  in  the  department  rendered  tihat  law  nugatoryi  because  a  great 
many  claims  that  would  not  be  claims  and  were  not  pending  at  all,  but  they  had 
information  of  the  fact  that  a  claim  might  be  presented,  and  that  was  one  of  the 
troubles  that  was  offered  that  aft(M'  these  peo])le  left  the  de]>artment  they  would 
then  go  out  anil  get  a  h»t  of  claims  and  present  them  against  the  Governmeni ; 
get  people  to  present  claims. 

Mr.  TiLT.M AN.  r;ut  if  you  say  that  they  are  actively  or  constructively  pending 

in  any  department   ^    ^         ^.  ^  4. 

The  Chairman.  They  would  not  be  crastructivdy  pending.  If  somebody  went 
out  and  found  that  they  could  get  some  money  out  of  the  Government  in  some 
way  by  asking  somebody  to  put  in  a  claim  against  the  Governm^t  and  do  some 
particular  thing  in  which  they  were  interested. 

Now,  take,  for  instance,  the  tax  claims.  Of  course,  this  would  not  pi-ev*Mit 
persons  from  advising  in  regard  to  making  tax  I'eturns,  as  I  understand  it.  But 
suppose  there  was  a  possible  claim  for  refund.  There  is  not  any  claim  i>ending 
at  the  time  the  i^erson  leaves,  hut  lie  goes  to  the  person  who  may  be  entitled  to 
a  refund  and  advises  him  of  the  fact  at  he  can  get  some  refund,  and  thereupon 
files  a  claim.  Now,  that  claim  was  not  in  the  department  at  the  time  he  re- 
isdgned. 
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Is  that  <me  nl'  the  sort  of  claims  tiiat  ou^iit  to*  be  prevented? 

Mr.  WisK.  May  I  ask  a  quest  on?  If  a  (iovenuuent  einploytv  follects  the  tax 
from  a  taxpayer  that  is  not  just,  is  it  not  the  duty  of  the  Goverumeut  to  see 
that  ttie  taxpayer  receives  his  money  hack? 

The  Chaibuan.  I  am  not  urging  an  unjust  payment  of  taxes,  hut  I  am  sug- 
gestin^r  that  as  something  that  has  been  nrged. 

.All'.  Wise.  It  Strikes  me  that  if  the  Government  in  any  case,  or  at  any  time 
lias  collected  taxes  which  are  not  due,  that  the  officials  of  the  Government  rep- 
ivseiit  nnt  only  what  we  call  the  Government  but  the  people,  ami  that  they  ought 
t<»  see  that  the  peoj^le  tret  justice. 

The  (^HvMHMAx.  Of  course  T  think  that  we  :irc  all  aware  of  the  fact  that  there 
are  always  an  ahundance  of  chiims  hiying  around  here. 

Mr^  Edmonds.  Mr.  Chairman,  there  is  one  thin.u  that  I  would  like  to  call 
attention  to  in  connection  with  this  bill,  and  that  is  that  some  exception  should 
lie  made  to  the  men  who  have  left  the  Patent  Office  and  who  are  pros-cut  ng 
patent  (lainis  before  the  Patent  Office. 

Now.  the  Patent  Office  is  a  rather  i)eculiar  institution.  It  is  the  only  one  of 
its  kiiid  ill  the  country,  and  ]n'ol)ahly  the  only  place  wliere  expert  patent 
lawyers  can  Lrmdnat*^  from:  and  therefore  men  who  have  left  the  Patent  f)ffice 
;in(l  who  are  opciiin.ir  othces  fo»-  the  puri)ose  of  takini;  up  claims  for  .patents 
sh<tul(l  lutt  hf»  lu-oliih  t;Ml  from  a|)peariM.i;  hefore  tlmt  offic;-. 

The  CiiAiK.MAX.  rrol>ai)ly  that  is  not  a  claim  a.i<ainst  the  (iovornment. 

Mr.  Edmonds.  It  would  not  l>e  a  claim  in  a  financial  sense,  and  yet  it  would 
be  a  patent  case,  and  a  claim  might  arise  against  the  Governnient  iii  connection 
w  th  it.   I  should  not  want  this  bill  to  cover  that. 

The  Chaikman.  Are  tliere  any  further  questions  to  be  asked  this  morning? 
Tf  not  the  committee  will  stand  adjourned  to  me,*t  to-morrow  morning  at 
l(>.^>0  o'<*h(ck  a.  m. 

*  vrhereupoii,  at  12.01  (/clock  p.  m.,  the  committee  adjourned  to  meet  at 
1030  o'clock  a.  ui.  tlie  following  morning.) 


COMMITTKE  ox  THE  JCDICIARY, 

HorsK  OK  Ukprkskxtattvks, 

Thursflaij,  Aufnist  .//.  f9.iU  - 

The  counnittee  met  at  10.30  o'clock  a.  lu.,  Hon.  Andrew  J.  Volstead  (cliair- 
luan)  presiding. 

STATEMENT  OF  HON.  THETUS  W.  SIMS,  WASHINGTON,  D.  C. 
The  Chairman.  Mr.  Sims,  do  you  wash  to  be  heard? 

Mr.  Sims.  Mr.  Chairman,  I  would  like  to  make  a  statement.  I  iiave  not  come 
here  to  oppose  the  objects  or  puiiioses  of  the  bill  that  you  are  considering. 
I  have  not  come  for  that  purpose  at  all,  nor  have  I  come  here  especially  to 
advocate  it,  hecause  Members  of  tlie  House  do  not  need  anytliinir  of  tlint  sort. 
Tf  T  understand  th's  !)ill.  Mi'.  (Miairman,  it  is  very  far-reachiii.<;,  hut  T  am  not 
t-r  ticiz  ntr  it  hecause  of  tliat,  hecause  T  think  it  should  reach  as  far  as  the 
reastjii  for  the  legislation  requires.  I  think  that  every  ('al)inet  ofticer  or 
ex-(:al>inet  othcer  will  be  subject  to  the  provisions  of  this  hill.  I  think  that 
every  ex-Federal  official  of  any  kind  or  character  conne<*ted  with  any  depart- 
ment of  the  Government  will  be  subject  to  thel  provisions  of  the  biU,  • 

The  Ghaibman.  Do  you  mean  to  say  that  they  are  or  that  they  oug^ht  to  be? 

Mr.  Sims,  I  saitl  that  they  are  subject  to  it.  It  will  apply  to  all  of  the 
executive  officers  of  the  Government.  For  instance,  this  hill  \\  ill  ai>ply  to 
the  Attorney  (Jenei-al  of  the  United  States  after  he  Is  out  of  office.  He  will 
he  prohibited  from  takin.u'  any  of  the  practice  that  is  prohibited  or  covered 
by  tho  hill.  It  will  cov(M'  also  every  ex-district  attorney  in  the  United  States, 
not  only  here  in  Washington  but  everywhere  else  in  the  Unite<l  States.  Tt 
will  cover  every  assistant  district  attorney  in  the  United  States,  and,  as  I 
have  said,  it  will  cover  every  official  of  every  executive  department  of  the 
Government,  not  only  the  highest  but  the  lowest,  and  not  only  here  in  Wash* 
ington  but  wherever  they  may  be.  It  will  cover  every  man  who  has  become 
expert  upon  or  who  has  acquired  any  special  knowled^re  of  the  income-tax 
law.  prohibition  law,  or  any  other  law  of  the  United  States,  and  it  will 
prohibit  such  persons  from  en^ja^inj;  in  such  practice  anywhere  in  the  United 
States.   It  will  apply  to  eveiy  rural  carrier,  every  city  letter  currier,  every 
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post-oftice  inspector,  every  internal-revenue  colhx'tor,  every  a.Lrent  <'oiHie<'tiMl 
with  the  Internal  Revenue  Service  wherever  located.  I  think,  Mr.  Chairman, 
tJnit  tlie  hill  ouLiit  to  he  just  th:it  hritad  if  necessary.  Now,  there  is  one 
phase  of  the  subject  that  I  desire  to  broach,  and  that  is  the  only  tUiui;  I  am 
here  to  discuss. 

Mr.  Foster.  Would  it  prohibit  a  former  Attorney  General  from  appearing 
in  the  Supreme  Court  of  the  United  States? 
Mr.  SiHS.  As  against  the  United  States? 
:Mr.  FosTEB.  Yes,  sir. 

Mr.  Sims.  It  says  in  any  court.   Why  does  not  that  cover  all  courts? 

Mr.  P^osTER.  Tr  would  apply  to  any  district  attorney  in  the  United  States? 

Mr.  Sims.  Yes.  sir:  to  any  district  attorney  or  assistant  <lisrrict  attorney. 
It  would  apitly  to  any  marslial  or  any  othcer  of  any  kind  in  the  sei-vice  of 
the  United  States  Government.  I  am  not  complaining  on  that  account,  lu 
other  words,  I  say  you  should  in  this  legislation  go  to  full  limit  in  accom- 
plishing the  purposes  that  are  intended.  I  know  how  embarrassing  it  was 
to  the  Attorney  General  in  his  statement  here  to  advocate  making  this  bill 
apply  to  ex-Members  of  Congress  or  ex-Senators  and  Representatives.  AVhile 
they  do  not  know  or  do  all  that  the  executive  officers  know  and  do,  or  in  just- 
the  same  way,  I  think  it  should  apply  to  them.  In  other  words.  ex-Congress- 
men would  not  know  in  the  consideration  of  a  case  hefoi-e  the  Internal 
Revenue  Bureau  what  particular  individuals  are  liahle  to  additional  assess- 
ments, or  what  individuals  may  be  entitled  to  a  refund,  or  anything  of  that 
sort. 

Mr.  Rbavis.  This  bill,  as  I  understand  it,  prevaits  any  employee  of  the 
Government,  or  ex-offlcer  or  employee  of  the  Government,  from  appearing  in  a 
case  antagonistic  to  the  Government  that  arises  witUn  the  department  with 

which  he  was  connected — is  that  true? 

Mr.  Sims.  I  think  that  is  a  clear  inference  from  the  bill. 
Mr.  Reavis.  That  is  what  the  bill  says,  is  it  not? 

;Mr.  Sims.  Yes. 

Mr.  Reavis.  The  ex-Member  of  Congress  has  been  connected  with  no  depart- 
ment. 

Mr.  Sms.  That  is  true. 

Mr.  Reavis.  Therefore  you  would  have  to  make  a  sweeping  provision  provid- 
ing that  he  could  not  represent  any  dlients  with  interests  antagonistic  to  the 

Government  in  cases  arising  within  any  department. 

^Ir.  Sims.  I  would  su^.wst  an  amendment  to  the  hill  that  would  make  it 
unlawful  for  ex-lMemheis  of  Con^n'ess.  Senators  and  Rei)resentatives.  to  take 
any  kind  of  a  case  liefore  any  court  or  department  wliereiu  the  United  States 
would  he  necessarily  a  defendant. 

Mr.  Reavis.  In  other  words,  you  would  penalize  the  man  who  has  been  a 
M^ber  of  Congress  to  the  extent  of  absolutdy  denying  him  the  right  or 
privily  of  being  employed  as  counsel  in  any  case  against  the  Ckyvemment? 

Mr.  Sims.  Yes. 

Mr.  Reavis.  You  would  take  from  him  the  opportunity  of  engaging  in  Federal 
practice  simply  because  he  had  been  a  Member  of  Congress? 

Mr.  SiHS.  Your  bill  limits  it. 

^Ir.  Reavis.  There  is  nothint;  in  the  bill  about  that. 
Jlr.  Sims.  Y^es;  the  limitation  is  three  years  in  the  bill. 

Mr.  Reavis.  Would  you  not  he  depriving  a  ^reat  many  able  men  of  a  very 
legitimate  means  of  livelihood  by  such  a  provision? 

Mr.  Sims.  I  do  not  think  that  any  man  ever  sou^t  service  in  the  Qouse  or 
Senate  with  the  idea  or  hope  of  getting  anything  out  of  it  except  the  honor 
attached  to  such  service  and  the  opportunity  to  serve  as  a  member  of  the 
national  legislative  body.  That  is  the  'motive  and  incmtive  to  such,  service, 
and  it  is  not  rendered  with  a  view  to  increasn;!  the  amount  of  their  income  from 
the  practice  of  law  after  they  cease  to  he  Meml)ers,  involving  the  Government. 
Consequently  he  can  not  complain  about  beinir  deprived  of  income.  Then, 
if  you  have  a  law  of  the  kind  suggested,  every  man  elected  to  Conirress  from 
that  time  on  WMjuld  know  what  he  was  doing,  and  what  he  might  expect. 

Mr.  Reavis.  If  you  will  pardon  me  for  interrupting  you,  I  would  like  to  ask 
you  this :  If  you  have  a  law  of  that  kind,  so  that  every  man  would  be  charged 
with  notice,  then  is  it  not  true  that  you  will  probably  get  a  low  grade  or  class 
of  lawyers  in  CJongress  before  you  are  through  with  it? 

Mr.  Chanplek.  Is  it  your  understanding  that  the  only  incentive  to  ser\ice  in 
Ckmgress  is  the  honor  attached  to  such  service  or  the  cf^rbmltf  to  a^e? 
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Mr  ,s;ms  It  i<  heciUisc  of  tlu"  lioiu.r  and  the  uijportuuity  to  serve.  It  is  be- 
cau^t^  nj-  the  bniior  ..f  heiuj;  eiiKaged  iu  high  legislative  service.  I  do  not  see 
auy  <.ther  (.hject  that  he  could  have,  and  he  certainly  should  not  have  any  undis- 
closetl  and  selfish  inirpose.  ,     .  ^ 

Mr.  Reavis.  There  would  be  no  financial  inducement. 

Mr.  Sims.  Not  during  these  times  .^f  war  Trices.  Let  me  call  your  attention 
to  what  I  til  ilk  this  thing  w.mld  lead  t...  possibly.  Mr.  Edmonds,  wlu)  intro- 
duced ihis  li.ll,  is  ilie  chairman  of  the  (N.mmittee  (m  Chiinis.  I  was  a  member 
of  the  C(!mmittee  on  War  Claims  for  ]4  years,  and  for  more  than  halt  ot  that 
time  1  v,-as  the  rankini;-  member.  That  was  durin.^'  the  time  when  the  Repub- 
lic-, „<  were  in  .  liar^e  of  the  House,  and  when  the  Democrats  came  in  I  was 
made  .  haiinian  of  that  committee.  I  suppose  I  had  every  opportunity  that 
would  come  to  u  member  of  a  committee  of  that  sort  to  know  somethmg  about 
those  things  with  which  the  committee  dealt. 

Oftentimes  claims  came  before  the  committee  that  were  in  the  nature  of 
class  claims  There  were  cases  where  a  claim  would  he  acted  upon  by  sending 
it  to  the  Court  of  Clanus  for  adjudication,  and  when  the  Court  of  Claims  passjed 
on  it  that  niiiiht  <-over  a  lar.iie  class  of  claims,  involving'  millions  of  dollars,  be- 
en um-  the  (iovernment  would  settle  the  rest  of  them  falling  within  the  same 
cl  i«  iu.on  the  same  basis  without  further  legislation  or  litigation.  For  in- 
st nice  there  was  u  hill  introduced  in  Congress  to  return  the  cotton  taxes  col- 
lected "during  the  Civil  War.  I  think  they  amounted  to  $2.50  per  liale,  and  a 
bill  was  introduced  to  return  those  taxes  to  the  persons  who  paid  them,  upon 
♦h«>  theorv  that  the  tax  was  unconstitutional,  beinsj  a  direct  tax  and  was  not 
aODorth.netl  Those  tax  claims  amounted  to  $6T,.-0().(>0<t.  and  .i;7.000,(mO  of  it  was 
poUeeted  in  niv  own  State.  I  introduced  a  separate  lull  for  that.  Now,  sup- 
pose that  claim  had  been  sent  to  the  Court  of  Claims,  as  it  might  have  been 
nece<<arv  to  do.  Now.  suppose  those  claims  were  sent  to  the  Court  of  Claims, 
•ind  after  thev  had  been  sent  to  the  court  suppose  I  should  resign  my  office  or 
should  retire  iifter  my  term  expired,  and  suppose  I  was  then  employed  to  repre- 
sent the  very  identical  people  who  were  the  beneficiaries  of  the  legislative  action 
referr-ng  the  claims  to  the  Court  of  Claims,  and  I  was  to  get  a  large  contingent 

Mr  Rfwis  (interposinc).  AVhy  do  you  say  they  would  be  the  beneficiaries  of 
vour  "legislative  action?  Coiiirress  passed  the  law,  and  when  Congress  passes 
the  hnv'tiiat  is  i>rima  facie  evidence  that  they  are  entitled  to  the  relief  granted. 

Air  Si-Ms  Members  of  different  committees  handle  different  things,  just  as 
other"  /.eople  handle  different  things  in  the  particular  bureaus  in  which  tliey 
serve  Members  of  committees  handling  that  sort  of  things  would  n-  <  essanly 
have  more  tafluence  or  power  in  procuring  legislative  action  than  Members  of 
Coneress  who  were  not  on  these  perticular  com.mittees.  Now.  such  a  case 
goes  down  there  to  the  C(nirt  of  Claims,  ami  tlien  ihe  parties  wh.o  are  the 
beneficiaries  of  that  legislation,  because  they  have  claims  of  that  same  class, 
come  and  offer  me  a  very  large  contingent  fee,  after  my  term  of  service  has 
exivre.l  to  :M)i)ear  hoiovv  that  court.  Now,  why  should  I  he  perm  tted  to  be 
eim'.love.l  in  connection  with  claims  of  that  sort  and  not  my  clerk,  who.  per- 
hai's.  i,;!s  done  more  of  the  detail  work  than  anyone  else?   Why  should  he  be 

denied  that  opi)ortuuity?  ^    ,^    i.  * 

Mr  Keavis.  Why  would  your  clerk  be  denied  the  opportunity  to  represent 
claims  of  that  character  under  the  provisions  of  this  bill? 

Mr  Sims  Not  under  this  bill;  but  I  am  talking  about  the  i.ropositio  i  of  in- 
cluding ex-Members  of  Congress.  Now.  there  is  another  tb.ng:  Why  not  re- 
move from  Congressmen  the  temptation  to  do  anything  of  this  sort.'  >ow.  as 
v<m  understand  I  am  not  criti«-izing  the  purposes  of  this  bill  in  any  way  or  the 
scoiK'  of  it  but  1  certainlv  think  that  it  ought  to  cover  Representatives  and 
Senators  iu  Congres.s,  at  least  for  a  limited  time  after  they  retire  from  Con- 

^  Mr  Kkwis  Then,  for  a  certain  length  of  time  we  should,  by  legislation,  take 
from  them  tlie  right  and  opportunity  to  represent  any  case  against  the  Gov- 

Mr  Sms  Yes  sir;  that  should  apply  to  nny  OMse  aj^ainst  t\n^  (iovernnieiit. 
I  merely  speak  of  that  as  a  matter  of  illustrarion.  of  course,  notluntr  of  that 
sort  has  occurred  that  I  know  of,  and  I  do  not  know  that  it  will  occur,  but  It 

could  <K'cur.  ^  ... 

Mr  FlKitsKv  You  referred  to  the  fact  that  you  wt^'e  on  the  Committee  on 
AVMr  riniMi^  Xow  unless  there  should  be  some  understanding  between  you, 
aa  Congressmen,  and  some  one  outside,  or  some  big  Interest,  that  you  would 
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prostitute  your  influence  as  a  Congressman  to  promote  such  private  interest 
in  getting  some  matter  of  legislation,  what  would  be  the  ben^t  derived  fnmi 

your  service? 

]Mr.  Sims.  That  wouM  l>e  after  I  ixat  it  to  th':^  eourl.  That  is  wiuit  I  aiii 
talking  id^out.  I  nieau  atter  the  legislation  lias  been  enacted  reierriug  tiie 
Claim  to  the  C'ourt  ot  Claims. 

]Mr.  Hekskv.  What  would  you  have  discovered  iu  the  Comuiiltee  ou  (Maims 
that  woulil  be  of  beuelit  to  them? 

Mr.  Foster,  It  would  be  information  detrimental  to  the  Government,  rather. 

Mr.  Si&ns.  Your  qualificationH  would  be  such  and  your  prestige  would  be 
such  that  you  would  necessarily  have  an  advantage  over  some  lawyer  who 
had  not  had  the  same  sort  of  service.  Why  should  we  capitalize  honorable 
legislative  service  for  private  profit? 

Mr.  Kkavis.  The  purpose  of  this  bill,  as  I  understand  it.  is  ro  prev(»!it  a  man 
who  has  oecupi'*-!  a  confifU^ntial  relationship  to  tlu*  (lovernnu-nt,  in  w!i>'h  lie 
has  had  the  o]ii)nrriin  t y  at  ]e;ist  t;>  irain  iufoniiation  t Imt  oi  lu-rwise  would 
iHtt  coiue  t<»  ii  ni  ai'ler  lu»  lias  se\ored  his  connection  with  tiie  < Tovt^'niiuMit.  fron» 
becoming  an  attorney  ou  tiie  otlier  s  de  of  the  propos  tiou,  thus  utiliziitg  for 
the  benetit  of  the  claimant  contidential  informaticn  that  he  derived  while  he 
was  in  the  employ  of  the  Government.  Now,  you  say  that  a  man  who  has 
served  on  a  committee,  by  reason  of  that  experience  acquires  special  qualifica- 
tions. Do  I  imdei'stand  that  y<*u  would  favor  leg  slation  tliat  would  prevent  a 
man  from  doing  a  i>^rfe(  tly  legitimate  thing  simply  because  he  possesses  special 
qualifications  for  (ioing  it? 

Mr.  Sims.  Legitimate  tlungs  aJ'c  tlrngs  that  are  not  jn'oli  hired  by  law.  V^uv 
instance,  we  do  ha\e  n  statute  that  makes  it  a  felony  for  a  Member  of  Congress 
to  practice  before  the  (  Vuirt  of  Claiuis. 

Mr.  Rkavis.  While  a  Member  of  Congress. 

Mr.  Sims,  Yes.   Now,  why  was  that  statute  ever  passed?   Of  course,  some 
Member  of  Congress  was,  perhaps,  doing  that,  but  I  do  not  know  of  any  instance. 
Mr.  Reavis.  That  is  not  the  reason. 

Mr.  Sims.  It  was  done  to  prevent  it  ot  it  was  done  uiMm  the  assumption  that 

some  ^Member  would  do  such  a  thing. 

iMr.  Chaxukkk.  You  are  referring  to  the  act  whicli  laoiiibits  Members  of  Con- 
gress froui  ]>racti('ing  before  the  (Juvennnent  departments? 

Mr.  Stms.  No;  before  tlu^  Court  of  Claans. 

Mr.  Chandlku.  Is  there  a  statute  of  that  kind  specitically  nieuti<»ning  the 
Court  of  Claims? 

Mr.  Sims.  Yes.   Why  was  that?    It  was  because  the  Court  of  Claims  has 
jurisdiction  only  of  cases  against  the  Government. 
Mr.  Chanolek.  Suppose  a  Congressman  brings  a  suit  in  a  district  court  or 

circuit  court  against  the  (lovernment? 

Mr.  Sms.  The  statute  I  am  si)eaking  of  applies  only  to  the  Court  of  Claims. 

iJTr.  CiT AXDi.KK.  And  to  n<»  other  court? 

iMr.  Sms.  As  I  recall,  it  applies  s])ecilical1y  to  the  Court  of  Clainis.  Nmv,  we 
make  that  a  felony,  and  in  priiu-iple  what  is  the  difference?  I  think^  that 
statute  was  a  correct  i»ne;  I  think  it  was  right,  and  w^hile  I  am  not  opposing 
the  bill  I  do  think  that  when  you  deny  to  every  officer  and  employe  of  the 
Government,  to  every  district  attorney  and  assistant  district  attorney  the  oppor- 
tunity for  three  years  to  r^resent  claims  or  to  represent  any  case  against  the 
United  States  Government  that  ex-Members  of  <N)ngr^ss  should  be  iiu-luded. 
I  suppose  that  the  district  attorney  or  assistant  (district  iittoruey  could  nor 
defend  anybody  who  was  indicted  for  a  violati(Mi  of  any  Federal  law  for  thn^e 
huig  years  after  leaving  the  Government  service.  Now,  if  you  do  that,  why 
should  you  uo\  uo  the  whole  length  *»t'  the  rcasoiung,  principle,  and  purpose  of 
the  law  and  make  the  same  thing  apply  alike  to  ex-Representatives  and 
Senators? 

Mr.  Hersey.  The  Attorney  General  may  get  inside  information  with  regard 
to  claims  against  the  United  States  that  may  be  prejudicial  to  the  interest  of 
the  United  States,  and  that  he  could  us(^  to  the  detriment  of  the  United  J'.tates, 
but  iNIembers  of  Congress  would  not  l>e  likely  to  acquire  siu'li  inside  information. 

Ml",  Si^rs.  Of  course  it  does  not  apply  fully  in  every  dt^tail. 

:Mr.  Hekskv.  Let  me  ask  yon  this  questioji :  After  a  man  retires  from  Con- 
gress, suppose  Congress  should  pass  legislation  creating  a  new  character  of 
claims  against  the  Government.  Would  you  prohibit  him  from  being  an 
attoyiey  in  any  claims  of  that  kind? 

Mr.  Sims.  If  they  arose  within  the  time  of  his  service,  wliy  not? 
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Mr.  Hersey.  Why  would  you  do  that? 

Mr.  Sims,  He  lias  had  a  period  of  public  service,  and  he  ha«  had  an  ui!u-iat 

reliitMJUship  to  the  (Jovernnient, 

Mi*.  Hkksky.  l>n  you  think  that  hi  addition  to  the  salary  that  tho  (\>n.uress- 
man  ie<  <  ives  for  iiis  services  as  a  Cougressmuu  lie  should  he  t>^uuilized  furtlier 
in  liiis  way? 

Mr.  Sims.  1  tlo  not  ciiusider  it  penalizing  him.  I  amslder  that  l>rovislon  one 
that  would  take  away  a  temptation  that  might  lead  him  to  act  in  opposition  to 
the  besit  interests  of  the  Government. 

Mr.  Foster.  I  was  think  ng  of  your  reference  to  district  attorneys  and  assist- 
ant district  attorneys.  What  reason  is  there  for  i>assin5:  a  law  that  would 
der.y  the  district  attorney  Avhen  he  ,^oes  out  of  ofliee  tlie  riulit  or  i)rivileKe  of 
detemlintr  a  person  who  h;'s  heen  indicted  for  a  <-riine  connnitted  since  such 
iiistrict  attorm-y  left  his  othee,  hut  (hiring  this  three-year  period? 

Mr.  Sms.  You  mean  as  against  the  Government? 

Mr.  FosiEK.  Yes. 

Mr.  Sims.  This  bill  does  that. 

Mr.  Foster.  I  was  not  asking  what  the  bill  does,  but  do  you  know  of  any 
reason  why  we  should  favor  a  law  like  that? 

Mr.  Sims.  As  I  said  before,  I  d'd  not  come  here  to  oppose  the  hill. 

Mr.  Foster,  It  seems  to  me  that  tliat  w(»uld  he  an  unreasonahle  rule.  For 
instance,  suppose  tlie  district  attorney  at  Cleveland,  Ohio,  should  go  out  of 
<»ttice  on  January  1  of  next  year,  should  we  say  that  he  could  not  defend  a  man 
in'iicre'i  hy  the  Federal  grand  jury  in  Clevehmd,  Ohio,  for  three  years  after 
liis  retirement  from  ottice,  when  the  indictment  may  have  l>een  for  a  crime 
coniuKtted  six  months  after  he  went  out  of  office? 

Mr.  Walsh.  Would  that  be  a  claim  against  the  Goverament? 

Mr.  Sms.  If  it  were  related  to  the  internal  revenue  or  something  of  that 
sort,  it  would  be  a  matter  against  the  Government.  I  will  tell  you  what  I  have 
heard  in  that  regard:  I  have  heard  that  quite  a  nnniher  of  young  attorneys 
tfjok  thoso  positions  in  oi'der  to  qualify  for  that  s<n't  of  i>ractice  and  have  then 
uone  out  to  secure  cases  of  that  sort,  but  I  do  not  know  this  of  my  own  knowi- 
edtr<\ 

Mr.  F(»STKK.  It  seems  to  nie  that  when  a  ^Memher  of  Congress,  who  is  an  at- 
toruev,  goes  out  of  Congress  he  is  still  an  attorney,  and  his  oath  as  an  attorney 
is  presumed  to  still  be  in  effect.  He  is  an  officer  of  the  court  and  his  oath  is 
presumed  to!  be  effective.  Now,  if  you,  by  virtue  of  your  service  on  the 
Committee  on  Claims,  have  superior  knoAvledge  as  to  what  should  he  done  in 
the  handling  of  those  claims  and  you  are  still  under  oath  as  an  attorney  and 
officer  of  the  court,  I  can  not  see  how  the  interests  of  the  Government  could 
be  hurt,  if  you  live  uj)  to  your  oath  as  an  othcer  of  tlie  court. 

:Mr.  Sims.  Why  would  not  the  same  thing  apiily  to  a  man  while  he  is  a  Mem- 
her  of  the  House?  Why  does  that  thing  hecome  heini»us  and  infamous  while 
he  is  in  office  and  then  l)ecoine  all  right  as  soon  as  he  leaves  office? 

Mr.  FosTBat.  I  do  not  think  it  does.  I  think  we  should  have  a  law  that  would 
prohi])it  any  person  from  proceeding  against  the  Goverament  mnlei  conditions 
and  circuiaastances  where  he  would  have  the  advantage  of  knowledge  of  i-on- 
Mential  communications.  T  think  tliat  should  he  the  limit,  and  when  you  go 
bevond  that,  I  would  like  to  have  the  reason  for  it. 

*Mi\  Sims.  Well,  if  you  take  the  v.  hole  Ixuly  (»f  employees  in  the  Treasury  De- 
partment nr  the  v.-hoie  Inuly  of  employees  in  the  Bureau  of  Internal  Revenue, 
yon  will  see  that  rliey  can  'n<»t  possihly  all  have  eontidential  communications  or 
information.  N(»w,  would  you  ihake  this  provision  apply  to  all  of  those  em- 
pU»yees,  or  w<nild  you  make  it  apply  only  to  those  employees  who  actually  d  tl 
have  confidential  information? 

Mr.  Foster.  If  you  would  have  it  relate  to  those  cases  pending  in  the  depart- 
ment in  which  he  was  employed,  it  seems  to  me  tliat  it  w(mld  be  broad  enough. 

:\Ir.  Stms.  I  think  that  would  be  alt(»gether  impracticable. 

Jlr.  Ff)STKn.  Suppose  the  hill  should  provide  for  the  period  during  which  he 
was  emploved  in  the  department?    Would  that  cover  it? 

lilr.  Siirs.  I  think  that  when  you  are  undertaking  a  restrictive  measure  you 
had  better  make  it  general  enough  to  cover  every  man  who  is  within  the 
reas<m  and  purposes  of  the  act. 

Mr.  Foster.  I  do  not  like  to  go  on  the  assumption  that  every  attorney  is  a 
crook  and  that  lie  does  not  mean  it  when  he  says  that  he  is  an  officer  of  the 
court,  and  when  he  goes  out  I  think  you  can  make  ttie  terms  broad  euougjb  to 
cover  any  ei^ 
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Mr.  Sms.  When  Congress  made  it  a  Many  for  a  Member  of  Congress,  while 
a  Member,  to  practice  before  the  Court  of  Claims  that  was  not  on  the  assump- 
tion that  he  was  a  crook. 

Mr.  Fosteb.  Mr.  Keavis,  what  is  your  idea  as  to  the  theory  ot  that 
Mr.  Keavts.  The  theorv  of  that,  as  I  understand,  was  that  if  he  were  an 
emplovee  or  otticer  of  the  (iovernment,  that  while  he  was  representing  tlie 
Govei-nment  as  an  employee  or  officer  he  should  m)t  be  permitted  to  appear  in 
any  case  anragonistic  to  his  employer,  but  that  when  he  is  out  of  Congress 
he  is  no  longer  an  employee  of  the  Government  .     ,    ^  * 

Mr.  Sims.  That  is  one  thing  I  want  to  comment  on.  There  is  plenty  of 
profitable  practice  for  ex-Senators  and  Members  without  having  anything  to 
do  with  claims  against  the  Government  or  suits  or  actions  in  which  the  (iov- 
ernment is  actually  or  indirectly  a  defendant.  Now,  we  passed  the  railroad 
bill,  and  that  provided  for  a  six  months'  guaranty.  The  guaranty  was  that 
the  net  return  should  he  equal  to  the  net  return  to  the  railroads  for  a  like 
time  \vhil(»  they  were  under  Government  control.  The  question  came  up  and 
is  up  now,  or,'l  think,  it  has  heen  settled  in  favor  of  the  railroads,  that  the 
net  income  excludes  claims  for  loss  and.  damage,  for  torts,  for  wrongs,  aris- 
ing during  the  guaranty  period.  Now,  we  voted  for  that  bill.  Why  should 
we  be  permitted,  then,  to  go  and  take  a  lot  of  cases  for  loss  and  damage  against 
the  railroads,  when  it  is  equivalent  to  a  direct  appropriation  out  of  the  United 
States  Treasury,  during  the  six  months'  guaranty,  to  pay  those  claims? 

Mr,  Ueavis.  i  w(»uld  rather  ask  y<ui  why  they  should  not  he  permitted  to  do  it 
:Mr.  SIMS.  Tiiey  could  be  permitted  to  do  it,  but  would  it  not  be  against  the 

Government?  ,       ^  ««_ 

Ml  KiAvis.  Surely;  hut  why  should  they  not  be  permitted  to  do  it?  They 
are  no  longer  officers  of  the  Government,  and  they  understand  the  law.  That 
being  so,  would  vou  deprive  the  railroads  of  the  opportunity  of  ^ployhog  men 
who  underst^MKr  the  law  or  the  subject  matter  that  was  the  cause  of  the 

act  .on?  ,       ,  ^,1 

Mr.  Sims.  Let  me  say  r.nother  thing— and  this  will  apply  tn  sonn'  rx-Memhers, 
uo  matter  whether  their  names  are  menti«uied  in  rlie  hill  or  n(»i.  heeause  some 
of  them  haye  heetane  execulive  otHeers  s'nce  heeoming  ex-Memhers.  There  are 
claims  am()untiim  to  $.1<MMHHMMH)  i»r  more  hi  the  hands  of  the  Alien  Property 
(UisKMlian  and  tiiev  haye  to  he  dispose<l  of  as  (Congress  may  order.  They  are 
not  <1  lec  tlv  <  Uiims  against  the  Government  but  they  are  in  Government  charge. 
<}oyernmeut  care,  and  Government  protection.  If  a  man  were  a  Member  of 
the  House  and  then  afterwards  Alien  Property  (^istodiau,  or  eonnected  with 
that  swvice,  and  then  afterwards  Attorney  General  of  the  I  nited  States,  this 
bill  would  cover  him  as  Attorney  General  of  the  United  States  hut  would  not 
cover  him  as  Alien  I'ropei'ty  (Histodian  or  officiaL  WhyV  Because  he  may 
have  heen  out  of  such  office  (tver  three  years.  " 

Mr  KK\yis  So  far  as  the  limitations  are  concerned,  if  he  is  out  over  three 
years  it  would  rot  cover  him— that  is,  if  The  bill  remains  as  it  is  now— but  the 
Attorney  Genera Ts  suggestion  was  to  strike  out  that  limitation. 

Mr.  Sims.  And  have  no  limitation?  ,  .     .  ^, 

Mr  Reavis,  Yes;  and  I  am  somewhat  persuaded  there  is  something  to  that, 
provided  certain  other  restrictions  are  made  in  the  bill.  Hut  the  hill  would 
cover  the  Alien  Property  Custodian  or  any(»ne  connected  with  a  department 
of  the  Goveniment  for  tiie  peri(»d  detined  hy  the  hill,  wouhl  it  not? 

Mr  Sims.  T  should  ihink  so— for  that  period— hut  it  Wiuild  not  answer  all 
purposes  l>ecause  it  w<mid  apply  t<»  him  as  Attorney  (ieneral  hut  would  not 
!ipi)ly  to  him  us  Alien  Proi)erty  (Justodian,  where  the  greatest  number  of  cases 

^"  mi!  rSvis.  The  only  reason  it  would  not  apply  is  because  of  the  three-year 
limitation? 
r  SifiMS  y 

Mr.  REAvis.  If  that  is  striekea  from  the  bill  it  wouia  apply  to  hiiu.  would  it 

^^ilr.  Stms.  I  tliiiik  so;  yes.   Now,  lo<ik  at  the  penalty  of  this  bill.  Ueuiember, 

I  aiii  not  criticizinj,'  but  I  am   ^    -  «  . 

.Mr.  Hkkhey  (iuterposiug).  You  have  recently  gone  out  of  Congress? 

Air  Sims  Yes 

Ml .  Hi  KSKY.  And  while  in  Congress  you  were  a  member  of  the  Committee  on 
Iiiterstiite  and  Foreign  Commerce? 
Mr.  SIMS.  Yes ;  for  12  years. 
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Mr    Hersky.  And   voii   no  (\o\ih\   lune   (vl.tiiiiicri-:ni(l    T   know  you  Jiavi- 
obtiiiiuMl— a  lot  of  valtiahl*-  oxvevii-iuv  :>•<  ii  inembei-  of  that  (-(mimittee  la 
reujird  to  trausportation  luattors  and  i-rol.h'nis  connected  with  the  railroads. 
\lr.  Sims.  I  hi.pe  so:  at  least  T  tr;e(l  to  tlo  so.  .  ,^  ^       ,  ^ 

Mr  HFiisKv  Bvhiii  out  of  otike.  it  seems  to  me  you  might  be  valuaWe  to 
the  railroads  as  coimsel  in  a  claim  even  against  the  Government,  and  iiow 
could  you  injure  the  Government  in  a  claim  against  the  Government  by  givmg 
any  secrets,' because  you  have  obtained  no  secrets? 

Mr.  Sims.  No.  .        ,  .  , 

Jlr.  Hkksey.  And  you  obtained  no  experience  except  that  which  any  mau  lu 

public  life  could  obtain? 

'Mr.  Sims.  No.  ,      ^  ^^  t 

^\v  Hfrsky  Havinc  obtained  tliat  experience.  \\ Iiy  should  not  the  railroads 

have 'the  l)eMeiit  of  votir  experience?  Why  should  not  the  committees  of 
(\.nL:iess  have  the  beiietit  of  your  experience,  and  why  should  not  the  courts 
have  the  benefit  oi  your  experience?  ,  ,  . 

Mr  Sims.  Well,  I  will  not  say  that  they  should  not  have  it :  l)ut  suppose 
a**  a  member  of  that  committee,  as  I  was  for  a  long  time.  I  advocated  legis- 
lation, and  supported  it.  antagonistic  to  the  railroads,  do  you  thmk  they 
would  ever  employ  me?  But  the  difflcnlty  is  that  tliere  miglit  l)e  a  t<'nip- 
tation  for  a  man.  'if  he  is  expecting  to  l)e  in  private  practice  alter  he  1.  a.ves 
Congress,  to  act  in  such  a  way  whiie  in  Conuress  as  to  obtain  clients  after 
he  is  out.  and  that  is  the  temptation  I  propose  to  remove.  ,      ^  . , 

Mr  FosTi  u  How  would  you  prejudice  the '  interests  of  tiie  people  of  the 
United  States  or  mislead  the  courts  by  that  employment?   That  is  the  point 

I  keep  before  my  mind.  ,  ,   4-  . 

Mr.  Sims.  I  do  not  think  this  thing  is  needeil  so  much  for  the  couits. 
because  the  courts  are  very  different  from  commissions,  from  adjustment 
boards,  and  things  of  that  sort.  N(»w.  look  at  the  penalty.  After  prescribin.g 
the  period  of  imprisonment  an<l  the  tine  the  bill  in-ovides: 

»\n(l  moreover,  shall  thereafter  Ite  in.-apable  of  holding  any  othce  of 
honor  trust,  or  profit  under  the  tiovernnieut  of  the  United  States  and  to  be 
forever  barred  from  practicing  before  any  depaitment,  board,  court,  com- 
mission, or  bureau  of  the -United  States."  _ 

That  is  equivalent  to  a  sentence  of  infamy,  the  same  as  being  gudty  of 
larceny  or  burglary,  and  it  is  so  drastic  and  the  penalty  is  so  terril)le  as  to 
necessarily  carrv  with  it  the  imputation  of  moral  turpitude.  But  this  bill  is 
not  confined  to  cases  where  the  parties  themselves  liuve  acted  contrary  to  their 
official  dut  es  You  know  and  I  know,  after  long  service  in  the  Himse  of  llep- 
re.sentatives  that  men  are  given  credit  for  knowing  a  great  deal  tliey  do  not 
kii-iw  and  von  know  and  1  know  that  is  so  when  we  tind  a  large  number— and  I 
<uviV  f reel V— of  ex-Members  and  Senators  practicing .  in  Washington  who 
n'e>  er  dreamed  of  practicing  here  after  they  had  completed  their  con^ssional 
service  as  a  reason  for  seeking  the  office.  Look  at  what  this  will  do.  Pass 
this  bill  as  it  is  and  you  will  help  every  ex-:viember  who  is  practicing  here, 
for  this  reason:  He  has  had  an  official  relationship  which  gives  him  character, 
^standing,  and  consideration  that  he  wimld  not  (.tlier\vise  have,  and  I  am  Jiot 
nnttin<'  these  thinus  on  the  ground  of  cormption  or  \M-ong  intention  at  all.  it 
is  onlv  upon  tlie  theory  that  liis  onicial  service  has  been  sudi  as  will  cause 
claimants  to  believe  that  he  can  be  of  greater  service  to  them  than  others 
w  o  have  not  had  sndi  service.  But  why  permit  that  and  then  turn  around 
and  penalize  some  man  in  a  bureau  whom  we  may  have  personally  recommended 
for  appointment?  Punish  him  all  you  want  to  foif  his  individual  and  personal 
conduct  but  if  vou  make  it  a  class  take  in  all  classes  to  whicli  the  reason  of 
tte  bill  would  apply,  because  if  you  made  it  apply  to  all  those  who  had  ha.  any 
r^ationSip  witS  the  Government  except  ex-Senators  and  Members  it  would  be 
to  our  benefit  to  have  this  bill  passed. 

I  did  not  expect  t<)  take  more  than  five  minutes,  but  the  Members  have  asked 
me  somrpolXd  questions.  I  want  to  say,  however,  that  I  have  not  been 
asked  bv  anv  human  being  to  come  here  and  make  this  statement,  and  I  have 
no  persiinal  interest  in  it,  directly  or  indirectly,  to  serve.  ,  ^^^^.^ 

Ml  liEtvis  This  is  really  a  statement  against  your  own  personal  interests. 

Mr.  Sims.  That  is  what  I  thought  about  it,  but  Pff^o^al  interestshould  never 
be  an  excuse  for  a  man  fftiltog  to  perform  Wa  pubUc  duty  as  he  eees  it. 
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STATEMENT  OF  MB.   OLIVEB  A.  PHELPS,  FBKDAMi  BTOUDINO, 

WASHnfGKTOlf,  D.  C. 

Mr  Phetm  am  an  attorney  in  Washington,  V.  C.  admitted  to  jn  actice 
DefoJ^K^'rts  of  the  District  of  Columbia,  the  Court  of  Claims,  the  Supreme 
<3ourt  of  the  United  States,  and  the  various  depavrn:<>nts  of  the  "J. 
I  wint  to  appear  here  to  condemn  the  passage  of  one  of  the  '"e^n^^t^^^^^^^ 
wTsTver  drafte.1  and  I  sav  that  withotit  fear  ot  successful  wnt^it^ict'®^- ^  \? 
Sfe  fii^t  pl^^ce  it  is -Ibsolutely  unconstitutional;  it  is  dass  legislation,  and  it  is 

lejiislation  t\iXi\  ii^t  a  t  ar-.-^t'. 

'"l!rihe'seventh  volume  of  Cyc,  with  which  you  gentlemen  are  all  femiliar.  at 
naee  185.  the  definition  of  class  legislation  is  given  as— 

"  Such  leSfllation  as  denies  rights  to  one  which  are  accn-ded  to  others  or 
inflict? upof  oS  iSSividua^  a  more  severe  penalty  than  is  imposed  upon  anothei 

^Thl  Su'pi^me  Court  of  the  United  States,  in  the  case  of  Gulf  Co.  v.  Ellis. 

'"^^  Th:^ii^i^^^ct' o?a  daiSficaU;;;;  i^  ;;;;t  ^dent  to  reueve  a  sta^  fromtiie 
reach  of  the  eqiu  of  the  fourteenth  amendment  of  the  Federal  CJon- 

sSu  ion  but  the  classification  must  be  based  upon  some  reasonable  ground, 
somf  ci^fterence  wMc^  bears  a  Just  and  proper  relation  to  the  attempted  classi- 

nnr^if  f  wo^lTSce'S^^^^^^^^^  of  your  history  than  you  have 

given.  Have  you  been  connected  with  any  of  the  departments? 
Mr.  Phei^ps.  I  have :  yes. 

Mr  Re  WIS.  AVith  what  one?  -        ,    .„  .      ,  j  i.^ 

mI-  Phei^s.  With  the  Department  of  the  Interior.  I  will  be  glad  to  give  you 

m" 'S? Ivis.  How  long  since  did  you  sever  your  connection  with  the  Depart- 

"X.'pH^wm  teU  you  where  I  was  hit.    I  was  an  ofhcvr  .^^^^ 

iMr  and  T  am  hit  here :  I  was  hit  in  the  Army  appropriation  bill  of  .Tulj  11.  IJiy. 

^r  REA?S  When  did  you  sever  your  connection  with  the  department? 

Mr  ^^s.  orDe;eni;.er  15,  1020-last  December    Again,  in  the  case  of 
tlie  Butchers'  Union  v.  Creticeut  City  Co.,  report*>d  la  1 .1  I  i.i  e:  .v  t  • . 

'^^"Sfe'rbertv'oV  pursuit,  the  right  to  follow  any  of  the  ordinary  callings  of 
life  ^s  one  of  nie  pdvileges  of  a  citizen  of  the  United  States  of  which  he  can  not, 
under  the  fourteenth  amendment,  be  deprived  by  legislation 

^fr^SsTd^^SniSk^X^^i^e^^  -^P-  those 

^iSsf Srf^o  further  than  tha.  and  wlten  I  - j/,-^;  o~ 
I  do  not  mean  any  of  the  individuals  around  this  t''!'!*^  ,  V'  ^^'^^^^ 
of  the  acquaintance  of  a  single  one  of"  you,  and  I  ^^t/^^l^^^^^^ 
responsible  for  the  legislation.   The  language  of  this  Jill  says      Pertaining  to 
or  -ir'sin'.  un<ler  anv  such  department,  court,  commission,"  and  so  on. 

How  can  claim' against  the  United  States  arise  in  a  court?  It  never  does 
«r  s  in  a  court  The  claim  has  to  arise  out  of  a  contract,  either  express  o, 
tomied  of  facVor  of  law.  That  is  the  way  claims  arise,  au.l  they  .lo  not  ans-^ 
to  a  court^  You  try  to  deprive  a  man  who  has  been  a^  ting  m  the  eiuployme.  t 
of  rcoSrt  and  an  attorney  who  has  been  sele<  ted  by  a  court  as  aniicus  curKe 

f\u<    ^ince  when  did  Congress  set  its  authority  to  legislate 
^sZ%Z^or2;.^:ot  ^ISicV  before  the  courts  of  the  United  Stat^^ 
Mr.  WaiIh  You  realize  that  there  is  a  statute  on  the  books  to  that  effect,  do 

^^^Airrni  Li's  I  realize  that  there  is  a  statute  on  the  hooks  with  refei-ence  to 
the  Court  of  Claims  to  men  who  are  in  the  service  of  the  Govern- 

nipnt  but  I  mean  men  who  are  on  tlio  outside.  ^      ^  4.  -3 

Mr.  W A^S  Are^you  famiUar  with  section  190  of  the  llovisid  Statute.? 

Mr.  Phmm.  I  am.  .  ^  r.i  •  0 

IMr  W  xTSH.  Ts  that  contiiuMl  to  the  Court  of  Claiuis? 

Mr-  tmi^  tl^^ qualifications  of  a  practitioner  beto,^  the  United 

States  Supreme  Court? 

Mr.  Phelps.  You  do  not,  sir. 
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The  Ch AMMAN,  Is  there  any  reason  why  we  should  not? 
Mr.  Phelps.  Yes.  sir.  ,  • 

The  Chaibman.  Is  there  any  Supreme  Court  case  ou  the  subject 

IMr.  Phelps.  Yes,  sir. 
The  Chairman.  Cnu  you  give  it  to  us? 
;Mi-.  Phklpb.  Ye.s.  sir. 

^Iv.  f^'OSTER.  Now? 

Mr.  I'HKLi'S.  Yes;  riplit  now.  tt       i  cif  ♦^^^ 

Mr  Reams.  Can  anyone  be  admitted  to  practice  before  the  United  States^ 
Supreme  Court  who  has  never  been  admitted  in  the  district  Federal  n.iu-t? 

Mr.  Phelps.  Yes,  sir.   There  is  a  Supreme  Court  decision  tc  tliat  eftect,  but 
I  do  not  have  it  with  me,  because  T  did  not  think  it  wouhl  be  necessary. 

Air  Rfwis.  That  formerly  was  tho^  rule,  but  I  do  not  know  bow  it  is  no\\. 

Air"  Phfips  Ye>*  sir  The  Su]ireme  Court  has  held  that,  and  it  held  it  in  a 
ea^e  where 'an'  att..rnev  was  disbarred  from  practicing  l)efore— I  have  forgotten 
whetl^  t  was  the  United  States  district  court  or  the  United  States  circmt 
n.nrt.  but  one  of  the  inferior  United  States  courts-the  Supreme  t.^ourt  held 
that  it  had  the  right  itself  to  determine  who  should  practice  before  it  witho  t 
regard  to  the  other  courts.  Now,  perhaps  this  citation  may  throw  some  lig 
uwm  the  subject  In  the  case  of  Ex  parte  Robinson,  reported  in  Mneteentl 
milace,  at  page  505.  Mr.  .Justice  Field  deliverint;  the  opinion  ..t  the  court,  said . 

-  TI^>>wer  t^  an  att..rney  is  possessed  by  all  courts  which  have 

«mtl»(»ritv  to  admit  attonievs  to  iinu'tice."  ,  ^ 

\  it  me  call  vour  aUenti-.n  ridit  there  to  the  fact  that  any  court  not 
h-ivin-  the  authoritV  to  admit  attorneys  to  practice  has  no  authority  to  disbar 
them  Init  onlv  courts  which  can  admit  can  disbar.   Then  he  goes  on  to  say : 

tin  he  power  can  only  be  exercised  where  there  has  been  such  conduct 
on  the  part  of  tbe  party  complained  of  as  shows  him  to  be  unlit  to  be  a  member 
of  the  profession,  and  before  .iudgment  disbarrimr  h.m  can  be  rendere.l  he 
Siould  have  notic^  of  the  groun.ls  of  complaint  against  hiui  and  ample  .>ppor- 

*"?!Ss1/^;:tth;:;^  N...  Now,aga1.i.i.the«iseof 

Fx  i^rte  Purr,  rep^u-te.!  in  Ninth  Wheatun,  at  page  529,  Mr.  Chief  Justice 

^'"^n'l^i^ii^r^ompiaiS  against  an  attorney  charges  can  m,t  be  received  and 

acred  on  unless  made  on  oath."  ,.,.„, 
Is  there  anv  provision  for  that  m  this  bill? 

Mr.  R1M.VI8.  You  contend  that  this  bill  provides  for  disbanuent? 

Mr  R™.'  I  disbarment,  as  I  un.lerstand  it,  is  a  separation.  Aljer  a  niaa 
hM*  been  adnrtte.!  to  the  bar  it  is  a  separati.m  from  the  bar,  while  this  1» 

"^S^C^r'^n  ^niir  wiiaf  do^uU^-it  the  end  of  Uie  bill  if  he  indulge* 

^^^s?;:^tl;e;i;;s;  be  -  r'^ 

unde  tie  Government  of  the  United  States,  and  t..  be  forever  barred  from 
practicJng  beforrany  department,  board,  court,  commission,  or  bureau  ot  the 
Un  ted  States," 

Sr^RiS^^s.' mirS'slmply  to  prevent  him  from  practicing  in  certain  courts. 
ATr  T>HKiPs  That  is  absolute  disbarment,  sir. 

V  r'  \v.i  sH  D  von  contend  that  Congress  has  no  authority  to  prescribe  the 
tenns  Imder  whu-ii  an  attorney  may  be  disbarred  If  he  violates  a  statute 

*'^\r''pHKrps  From  a  court,  yes,  but  from  a  department,  no. 

A  V  W*T8H  You  say  we  hav?  no  right  to  pass  a  statute  the  violation  of 
whi^h  SJ^pSvlTamL  from  practicing  before  the  district  court  of  the  United 

^^M^  Phelps.  Absolutely,  sir.   The  C.mgress  has  no  authority  to  do  that. 
The  CHVTRifAX.  Whei-e  is  your  authority? 

AFr  Phfips  Right  here;  I  have  just  read  it  to  you:  ^ 

"  The  Hbertv  ot- pursuit,  the  right  to  foUow  any  of  the  ordinary  callings  of 
1  f,.  is  one  of  "the  privileges  of  a  citizen  of  the  United  States.  .  ^  ^  , 

^he  Cha  rJax  can  punish  men  when  they  violate  the  statu  es? 

Mr  PHELPS  I  kMW  but  it  says  here  they  can  not  be  deprived  by  legislation 
«f  iertefn  nrtvU^  N^^^  I  tell  you  what  you  do  in  this  bill.  You  pass 
Sis  ^and  yoSSe  it  so  that  if  I  try  a  claim,  and  I  want  to  say.  gentlemen. 
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that  for  the  last  15  years  I  have  been  practicing  on  claims  betore  the  tU- 
partments  and  I  have  practiced  before  the  Committee  on  Claims,  ot  wliic.i  Mi. 
Sims  was  at  one  time  chairman;  I  practiced  on  those  things  tor  a  number  of 
vears  but  I  have  been  deprived  of  that  practice  by  just  such  legislation  as  tins, 
ami  I'low  von  are  strivim:-  to  make  me  a  felon  if  I  continue  that  practice  be- 
fore I  am"  able  to  go  t(.  the  Supreme  Court  of  the  United  States  and  try  out 
the  const  tutioiiality  of  the  (luestions  involved. 
Mv.  Heksev.  It  is  only  as  to  a  claim  in  a  department  in  which  you  were 

Dreviously  employed.  .    ,   ,.  .  i 

Mr  Phelps.  It  is  broader  than  that.  Suppose  T  <lo  it  beiore  a  court  bx 
which  I  was  formerly  employed?  I  would  i)lace  myself  within  these  prov.sions 
if  I  trv  to  make  an  honest  living  by  honorable  practice,  and  1  have  yet  to  iia\e 
any  court  or  anv  committee  or  any  bureau  rtnd  (.ue  b.t  of  fault  with  my  prac- 
tice, and  my  sta'iiding  is  good  before  them  all  to-day. 

Mr  Rfvvis  I  would  lie  irlad  to  have  you  p«>int  out  what  proMSlon  In  the  DUi 
would  prevent  you  from  practicing  before  any  Government  department  IT 
you  had  not  been  connected  with  the  department. 
Mr.  Phelps.  If  I  had  not  be«tt  connected? 

Mr.  Reavis.  Yes.  In  reply  to  Mr.  Hersey's  questi<.n  you  saul  the  bill  xNas 
broader  than  that,  and  that  you  wouM  be  prevented  from  practi<-iiig  betore 
departments  other  than  those  with  which  you  hatl  been  cimuected.    1  want 

.you  to  point  that  out. 

Air.  PHKi.i's.  Why.  certainly. 

"  It  shall  be  unlawful  for  any  person  app<»inted  after  the  1st  day  of  Januarj, 
191S  as  an  otlicer.  clerk,  or  emph.yee  in  any  department,  court,  comm.ssiou, 
boaril  or  bureau  of  the  United  States  to  act  as  c<mnsel,  attorney,  or  agent  for 
or  in  relation  to  any  claim  against  the  United  States,  pertaining  to  or  ansmg 
under  any  such  department,  court,  commission,  board,  or  bureau  ot  'J'^''' 
States  in  which  such  person  was  employed  and  with  whidi  he  was  othcially 

Mr  Yatks.     Or  with  which  he  was  uliicially  (•onll^^<•ted;' 

]Mr  Phkips.  Tliat  is  rit^ht.  "Or  with  which  h«-  was  omoialiy  rointvtcU. 
It  has  hecn  pointed  out  to  vou  heretofore  that  if  I  take  (»ne  of  those  cases  mi 
ai»i»ea]  I  c<»iiu^  within  the  provisi^.ns  of  the  hill.  Perhaps  the  claim  has  oriffl- 
iiatea  in  the  (le]>artinent  with  which  I  was  couneeted— I  was  in  the  War  De- 
liartnient— and  it  is  a  just  claim  a^inst  the  United  States.  The  man  who 
handled  that  claim  has  not  had  experience,  we  will  say.  hefore  the  Court  of 
Claims,  and  he  comes  to  me  and  he  says,  "Mr.  Phelps,  1  want  to  hnvr  you 
prosecute  this  before  the  Court  of  Claims,  because  you  are  famUiar  with  the 
practice,"  but  I  am  barred  from  doinjr  tliat. 

Mr.  Reavis.  Again  let  me  ask  you.  what  provisi<Mi  in  this  hdl  W(»uld  (Umh"i\o 
you  of  tlie  riffht  to  represent  a  client  havini;  a  claim  a.irainst  the  Oovernuient 
if  the  claim  that  was  the  issue  in  controversy  did  not  arise  in  the  department 
with  which  you  were  connected? 

Mr.  Phelps.  Possibly  it  would  not. 

Mr.  Reavis.  That  is  what  I  thought. 

Mr.  Phelps.  Possibly  it  would  not;  but  why  should  it?  If  I  am  employed  by 
a  department— and  I  was  employed  by  the  Department  of  the  Interior  for  :i 
number  of  years,  and  I  found  this  old  statute,  which  this  is  supi>ose(l  to  amend, 
against  me  for  two  years.  That  statute  said  particularly  those  clauns  which 
were  pendinir  liefore  the  department  at  the  time  I  was  einpl<\ved  hy  that  <le- 
partnicnt.  Within  a  week  after  my  resiiniation  from  the  department  had  be- 
come eftective  I  api>eared  hefore  that  department  ami  tiled  a  brand  new  claim, 
which  had  not  been  hefore  that  department;  there  were  otiier  claims  th«e 
which  I  ( oukl  have  had  and  which  would  not  have  been  questioned  had  I  tak«i 
them,  but  I  tried  my  best  to  comply  with  the  law.  I  worked  out  of  that  in  two 
:years  and  built  up  a  practice  in  spite  of  it.  In  the  fall  of  1914  I  was  offered 
-a  major's  commission  in  the  Jud^re  Advocate  nenerars  office  of  the  I  n.ted 
States  Array.  I  refused  to  take  it  for  the  reason  that  1  had  once  worked  out 
■of  the  two  vears'  inhibition  laid  down  in  the  old  statute,  and  I  verily  believed 
that  the  Jtidue  Advocate  General's  office,  bein^-  the  law  section  of  the  Army, 
would  probablv  be  called  u\Hm  to  decide  a  ^reat  nuuiy  legal  points  growing  out 
of  the  purchase  of  war  supplies.    Therefore  I  refused  a  major's  commission 

and  turned  it  down. 

I  was  in  the  Spanish-American  War,  and  when  a  man  has  once  worn  the  uni- 
form of  his  countiy,  when  another  war  is  on  he  can  not  stand  still  until  he 
gets  in  again.  I  was  beyond  the  age  limit  to  go  into  the  training  camp.  In 
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tlip  siiuinier  of  1018  rlie  <  n-aiuuice  Department  was  given  autbority  t«»  ^^uird  its 
nwii  arsenals  and  nianufaeturing  plants,  and  at  that  time  I  obtained  a  cap- 
tains euniniission  and  went  into  the  Army.  Then,  on  the  11th  day  of  March, 
1919,  I  was  ordered— not  of  my  own  volition,  but  I  was  ordered,  and  everybody 
knows  that  an  officer  must  obey  wders — to  Washinjjton  to  report  to  the  Chief 
of  Ordnance  for  duty-  I  reported  to  the  f  hiet  of  Ordn 'nee,  and  I  av:is  seated 
at  a  hiw  desk  in  the  advisory  section  of  the  Ordnance  Claims  Board,  passing 
upon  the  leualitv  of  war  claims  that  were  presented.  While  I  was  sittin.u'  there 
doini?  that  work  Congress  passed  the  act  of  July  11,  1919.  Then  I  found  that 
I  was  np  against  this  lU'oposition.  This  provision  was  a  rider  uiX)n  the  Army 
appropriation  bill,  hi^aded  Prosecution  of  claims  by  former  Government 
enu»h»vees,"  reading  as  follows: 

"  That  it  shall  be  unlawful  for  any  person  who,  as  a  commissioned  officer  of  the 
Army,  or  officer  or  employee  of  the  United  States,  has  at  any  time  since  April  6, 
1917,  been  employed  in  any  bureau  of  the  C,(»vemment  and  in  such  employment 
been  engaged  on  behalf  of  ' the  I'nited  States  in  procurinc:  or  seekini.^  to  procure 
supplies  for  the  Military  Establishment,  or  who  has  been  enp\ired  in  the  settle- 
ment or  adjustment  of  contracts  or  aureements  for  the  procurement  of  supplies 
for  the  Military  PZstablishment,  within  two  years  next  after  his  discharge  or 
other  separation  from  the  service  of  the  <iovernn)eut,  to  solicit  employment  in  the 
presentation,  or  to  aid  or  assist  for  compensation  in  the  prosecution  of  claims* 
apiinst  the  United  States  arising  out  of  any  contracts  or  agreements  for  the 
procurement  of  supplies  for  said  bureau,  which  were  pending  or  entered  into 
while  the  said  officer  or  employee  was  associated  therewith.  A  violation  of 
this  provision  of  this  chapter  shall  be  punished  by  a  fine  of  not  more  than 
.$10,000  or  iminisonment  for  not  than  one  year,  or  both." 

ilr.  Walsh.  Do  you  conten*!  that  tliat  is  unconstitutional? 

:^Ir.  Phelps  I  do:  but  I  contend  that  lliat  became  the  law,  and  In^fore  it  was 
possible  for  me  to  try  out  the  constitutionality  of  that  law,  I  would  have  to 
place  mvself  within  tlie  penalty. 

Mr.  Walsh.  Do  von  think  that  if  you  had  a  claim  that  came  upon  your 
desk,  which  comprised  a  great  many  intricate  details  with  reference  to  the 
supply  of  materials,  and  that  if  you  were  aigaged  in  going  over  that  claim, 
r.nd  then  became  separated  from  the  service,  that  within  a  month  you  shoula 
appear  against  tite  department  prosecuting  that  claim? 

Mr,  PHBa^s.  That  is  practically  the  same  question  rhat  was  asked  of  Mr, 
Sims.  My  replv  is  just  this:  If  there  is  ;i  claim  against  the  United  States  the 
bnvyer  did  not' make  it.  n(»r  did  the  clerk  in  the  department  make  it.  and.  if 
there  i^  a  iust  claim  against  the  I'nited  States,  the  citizen  who  has  that 
claim  has  a"  riirht  to  prosecute  that  claim.  If  he  is  in  ignorance  of  the  fact 
tliat  be  has  a  claim,  as  sometimes  occurs  in  the  case  of  rebates  on  final  SCTtle- 
nu  nts,  he  has  a  right  to  be  told  of  that,  and  the  United  States  has  no  right 

to  profit  by  its  own  wrongs- 
Mr.  Wamh.  Suppose  you  take  the  case  I  cited.  T  was  taking  a  case  where 
the  daim  was  actually  being  examined  by  yourself  with  a  view  to  its  determina- 
tion I  am  assuminir  that  vou  come  into  possessi(»n  of  all  the  facts  with 
reference  to  that  claim,  and  that  you,  on  behalf  of  the  Government,  are- 
combatting  that  claim.  Now,  suppose  you  become  separated  from  the  -^^^'vice, 
and  two  weeks  later  you  appear  as  councel  f(»r  that  claimant:  Do  you  think- 
that  is  ri?:ht?  .  ,  „. 

Mr  Phelps.  No,  sir.  I  will  be  just  as  frank  with  you  as  you  would  like; 
If  you  are  sitting  across  the  room*  with  a  claim  on  your  desk  at  the  same 
time  that  I  am  adjudicating  claims,  and  I  go  out  of  the  department  to 
practice  I  know  nothing  about  the  claims  on  which  you  have  been  employed^ 
and  I  believe  I  should  have  the  right  to  represent  that  claimant. 

Jlr.  Walsh.  You  think  that  it  should  be  confined  to  the  claims  which  you 
have  been  handling?  , 

Mr  Phelps.  Most  assuredly:  yes,  sir.  I  can  not  help  a  claim  simply 
because  I  am  familiar  with  it  in  the  department.  The  claim  is  there.  It  iS" 
just  simplv  a  matter  of  ethics  that  you  gentlemen  have  in  mtod  with  refer- 
ence to  my  practicing  with  r^rd  to  a  claim  that  I  was  handling  in  the^ 
department.  Ethically,  I  would  have  no  right  to  do  that. 

Mr.  Walsh,  Suppose  your  associate  in  that  room  Avas  passing  upon  a  claim 
which  later  had  to  come  to  your  desk  for  approval  or  disapproval,  or  suppose 
you  eventually  had  something  to  do  with  it,  either  to  approve  a  recommenda- 
tion or  look  into  it  further,  or  pass  upon  a  recommendation  made  by  somebody 
else.  In  that  case  do  you  think  you  could  properly  take  that  claim  two  weeka 
after  leaving  the  service? 
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Mr.  Phelps.  I  have  never  believed  that  tlie  judiie  of  mi  infer  or  cnui't. 
havinir  passed  judtrment  on  a  claim  and  it  havin.ii  been  appealed  to  a  higher 
court,  has  the  rizhx  to  resi.Lni  his  judicial  position  and  prt ►secure  that  claim 
before  the  higher  court.    I  tliink  that  answers  your  question,  does  it  not? 

Mr.  AValsh.  In  the  enactment  of  a  law,  do  you  think  that  this  committee 
or  Congress  should  discriminate  as  between  officers  and  employees? 

Mr.  Phklps.  Congress  does  not  have  to  discriminate.  There  is  plenty  of  law 
and  plenty  of  authority  at  ttie  present  time  to  take  care  of  that  condition. 

Mr.  Walsh.  Tell  us  how. 

Mr.  Phbslps.  Under  the  act  that  you  are  at  the  present  time  seeking  vo 
amend  

Mr.  PiEAVis  (interposing).  The  two  years'  limitation  act? 
Mr.  Phelps.  That  is  section  100  of  the  Revised  Statutes. 
Mr.  Keavis.  The  act  prescribing  a  two-year  limit? 
Mr.  Phelps.  Yes,  sir, 

Mr.  Rbavis.  Let  me  ask  you  one  question  in  connection  with  that  before 
you  answer  Mr.  Walsh's  question:  You  have  cited  a  number  of  authorities  lay- 
ing down  certain  legal  principles  and  disclosing  the  unconstitutionality  of  this 
act  as  being  class  legislation.    Now,  is  it  any  more  unconstitutional  than  the 

two-vear  limitation  act;  and  if  <«>.  in  whixt  respect? 

Mr.  Phelps.  I  have  not  the  lan.uua^^e  of  that  act  before  me. 

Mr.  Kkavis.  That  act  prohibits  a  certain  class  from  prosecuting  claims  within 

a  certa'')!  time. 

]\Ir.  Phelps.  Yes,  sir;  that  goes  as  far  as  it  is  necessary. 

Mr.  Keavis.  I  am  not  talking  about  the  necessity  for  it,  but  I  asked  you 
whether  this  proposed  bill  is  any  more  unconstitutional  than  that  act,  and  do 
not  the  citations  you  have  given,  or  have  endeavored  to  give,  to  the  committee 
apply  to  that  act  lis  well  as  they  do  to  this  bill? 

Mr.  r?fKi.ps.  No,  sir;  because  you  make  this  criminal. 

Mr,  Keavis.  Then  the  unconstitutionality  of  this  bill  does  not  lie  in  the  fact 
that  we  are  legislating  for  a  class,  but  it  is  because  it  has  a  penalty  attached 
to  it. 

Mr.  I'HKLPS.  It  is  both.   .  , 

Ml .  Keavls.  How  is  it  any  different  from  the  act  you  have  referred  to,  with 
reference  to  its  being  class  legislation? 

Mr.  Phelps.  This  is  just  as  unconstitutional  as  the  other.  That  Is  the  exact 
po^nt  tried  out  in  the  Supreme  Court.  "  ... 

Mr.  Reavis.  You  have  stated  to  Mr.  Walsh  that  you  have  not  had  time  to 
try  out  the  limitation  put  upon  the  military  appropriation  bill,  and  at  the  same 
time  you  stated  tbat  you  had  religiously  and  scrupulously  observed  the  old 
act  for  years. 

Ml".  Phelps.  I  did. 

Mr.  Keavis.  Why  did  you  not  try  it  out?  x  .  » 

lilr.  Phelps.  Simply  because  I  could  not  afford  to  put  myself  in  the  criminal 
class,  and  neither  can  any  lawyw.  .     .  .  ^  ^ 

Mr.  Reavis.  Why  would  an  attack  upon  the  constitutionality  of  that  amena- 

m«at  puf  you  in  the  criminal  class?  .      .  ,  . 

Mr  Phelps.  You  can  not  trv  the  const'tutionality  of  a  measure  betore  the 
Supreme  Court  of  the  Ignited  States,  which  has  ori-inal  .lurisdiction  (»f  consti- 
tutional questi(ms,  unless  you  put  yourself  within  the  law  you  are  attacking 
or  the  law  you  are  attempting  to  try  out  the  constitutionality  of.  That  is  one 
of  the  rules  of  the  Supreme  Court  of  the  United  States. 

Mr.  Keavls.  How  would  you  make  of  yourself  one  of  the  criminal  class  by 
attacking  the  constitutionality  of  that  measure?  ^  ^ 

Mr.  Phelps.  It  was  never  necessary  to  try  out  the  constitutionality  of  tliat 
act,  and  for  that  reason  it  did  not  go  to  the  Supreme  Court  of  the  Tnited 
States.  In  the  Wedderburn  case,  which  was  tried  and  determined  in  the  court 
of  appeals  in  the  District  of  Columbia,  I  have  not  the  citation,  but  1  can  pro- 
cure it  for  you,  the  holdintr  of  the  court  in  that  case  was  to  the  t^lfect  that  the 
head  of  a  department  had  the  exclusive  right  to  say  who  should  and  who 
should  not  practice  before  it,  and  that  was  never  taken  to  the  Supreme  CJourt 
of  the  United  States.  I  have  talked  a  Uttte  bit  longer  than  the  time  allotted 
to  me,  and  I  think  you  have  gotten  my  viewpoint.  I  think  you  have  my 
reasons,  and,  unless  there  are  some  questions  you  want  to  ask  me,  I  will  thank 
you  for  giving  me  this  hearing. 

Mr.  Beavzs.  The  committee  is  much  obliged  to  you. 
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STATEMENT  OF  MB.  L.  C.  MANSON,  ATTOBNEY  AT  LAW,  WASH- 
INGTON, B.  C. 

Mr.  Maxsox.  :Mr.  ( 'liainium,  ;il»out  ;i  y(-*ar  npN  or  soinrtlunir  over  a  y^^ar 
ago,  T  was  retaiiKMl  by  tiie  .i:vneral  fonnst4  of  tlie  Tiiired  Slati-s  Sliii*pin>;-  Hoard 
Euiergeiu-y  Flm  ( Ntiporation  to  look  after  (uie  matter  or  one  eluiiu  against, 
tlie  Emergeney  Fleet  Corporation,  arising  in  the  city  of  Seattle,  Wash. 

:Mr.  Reavis.  You  were  appearing  on  behalf  of  the  Fleet  Corporation? 

Mr.  Manson.  I  am  appearing  against  this  bill. 

Mr.  Reavis.  In  that  Instance  you  have  referred  to,  you  appeared  for  the 
Emergency  Fleet  Corporation? 

Mr.  ^VIanson.  Yes,  sir;  I  did. 

Mr.  Foster.  What  was  the  claim?  . 

Mr  Mansox.  It  was  the  claim  of  the  Sloan  Shipyards  Corporation,  in- 
vulviii-  about  .^3..1(X),00(>.  Mv  connection  with  that  matter  was  severed  last 
December.  I  am  not  citing  my  own  case  because  I  thlnlt  this  committee  should 
take  any  special  action  in  my  behalf,  but  I  mention  it  simply  as  an  illustra- 
tion, or  as  what  I  believe  to  be  a  typical  case  that  will  be  effected  by  this  bill. 

Now,  recently  a  firm  of  attorneys  was  retained  in  Seattle  to  handle  some 
litigation  collateral  to  the  litigation  which  I  handled,  and  the  other  day  I 
had  an  inquiry  from  one  of  the  members  of  that  tirm  asking  me  whether  I 
wouhl  consider  heimr  retained  to  assist  in  the  trial  of  that  case,  winch  is 
against  the  Government.   My  situation  is  this,  that  if  I  assist  in  the  trial  of 

that  ca;se  

Mr.  Ukavis  (interposing).  Is  it  a  different  case? 

Mr.  Max  SOX.  It  is  a  different  case. 

Mr.  Hersey.  It  is  a  collateral  case  growing  out  of  the  same  thing 
Mr  Manson.  Yes,  sir.   Now,  if  I  should  give  the  Government  the  l)eneht  ot 
what  I  know  ab<mt  that  situation  out  there  and  assist  in  the  trial  of  the  case, 
I  would  disbar  myself  under  the  provisions  of  this  Itill  1r(mi  handling  any 
other  matter  arising  out  of  the  rruted  States  Shipping  BoaitU 
Mr.  Hkhsky.  Whv  should  that  be? 

Mr.  Kk.wis.  You  have  l^eeu  connected  witli  no  department,  have  you.' 
Mr.  Manson.  I  have  been  connected  with  no  department. 
Mr!  Kkavis.  You  are  a  practicing  lawyer? 

Mr.  Manson*.  Yes,  sir.  ,  .  -^i 

Mr.  Reavis.  And  the  «ovemment  sought  your  assistance  in  connection  with 

that  matter? 

Mr,  Manson.  Yes.  s  r.  ^.  ^  ^ 

Mr.  Rkavts.  And  tlie  litigation  was  prosecuted  3,000  mUes  trom  the  seat  ot 

government? 

Mr  llF^wTr^-^^^^^^^  vou  sav  that  under  the  terms  of  this  bill  you  would  sub- 
ieet  vonrself  to  the  iienalty  if  you  should  act  as  counsel  in  a  luatter  antago- 
nistic t<.  the  Government  with  reference  to  the  Emergency  Fleet  Corporation? 
-Mr.  Manson,  That  is  my  optoion. 
Mr.  Hebsky.  Not  the  same  matter? 

Mr  RErAT'i?  d<Ks\iot  make  any  differenee  whether  it  comes  out  of  the 
snnu^'case  or  not.  tlu^  construction  that  the  witness  places  on  this  bill  is  that 
under  the  teruis  of  this  bill,  having  been  an  officer  or  employee  of  a  certain 
depanuKM^t  (>f  the  Government,  he  subjects  himself  to  the  penalties  of  this  bill 
if  he  appears  against  the  Goverrimait.  ^  ,  ^..i 

Mr  CuANDi^  How  long  is  it  since  you  have  been  connected  with  this  ca^e? 
Mr.  Manson.  My  retains  was  on  the  per  diem  basis, 
Mr.  CHANOTJaB.  How  long  ago  was  it? 

Mr  Manson.  About  seven  months  ago  my  conner-tion  with  it  ceased  luill 
s^  that  I       not  considering  taking  a  retainer  on  the  other  side,  but  on  the 

^MrTtosKY.  1  understood  tliat  y<ni  were  talking  about  appearing  against  the 

^%7Tr^'lls.  No,  sir;  but  I  do  say  that  under  this  bill,  if  this  bill  should  pass, 
bee  luse  I  gave  m>'  sei^iee  to  the  Government  in  that  cas^and  I  had  al  so- 
Se  V  n^^^^  do  with  any  other  matter  in  which  the  (Government  was  inter- 

^^-i  Ti^^  barred  from  representing  any  claimant  who  has  any 

claim  arising  against  the  Shipping  Board  for  thre^  years. 
Mr.  HBSBSEy.  That  is  your  construction  of  it? 
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Mr.  Manson.  Yes,  sir.  If  I  gAiould  consent  to  aid  the  Government  again,  as 
I  believe  I  may  be  requested  to  do,  perhaps  she  months  from  now  or  a  year  fitMU 
now,  I  would  have  started  those  three  years'  running  all  over  again, 

Mr.  Chandler.  Do  you  not  think  this  law,  if  it  shouhl  be  relieved  of  its 
retroactive  and  ex  post  facto  features,  would  probably  protect  you?  You  have 
not  done  anything  wr<mg  up  to  the  present  time? 

Mr.  Manson.  No,  sir;  I  have  not;  but  if  I  should  take  a  retainer  to  repre- 
sent some  claim  arising  out  of  the  Shipping  Board  I  would  violate  this  law.  In 
other  words,  I  would  have  suffered  the  penalty  automatically  by  the  passage 
of  this  act  by  being  disbarred  from  practiciuLg  for  three  years  in  the  matter  of 
claims  connected  with  the  Shipping  Board,  although  I  do  not  know  a  blamed 
thing  about  any  of  them  exc*ept  this  one  particular  matter. 

Mr.  Rkavis.  If  you  subject  yourself  in  any  manner  at  any  time  to  the  penal- 
ties of  this  bill  you  are  disbarred  from  all  Federal  practice? 

Mr.  Manson.  Yes,  sir;  that  is  right. 

Mr.  Reavis.  You  would  not  only  be  disbarred  from  tlie  Shipping  Hiuird  

Jlr.  ]Ma:)\son  (interposing).  If  I  had  taken  a  case,  or  if  I  represent  any  client 
in  a  matter  pertaining  to  the  Shipping  Board  who  has  any  interest  adverse  to 
the  Government,  or  if  I  now  take  such  a  case,  I  would  subject  myself  to  the 
penalties  of  this  bill. 

Mr.  Chandler.  Will 'the  gentleman  answer  this  question:  Is  he  opposed  ta 
the  1)111  aside  from  his  personal  interest  in  it? 

Mr.  Manson.  I  believe  in  the  purposes  of  the  bill;  I  think  that  the  purposes 
that  the  bill  seeks  to  accomplish  are  good  ones. 

IVIr.  Foster.  What  are  those  i>urposes? 

Mr.  Manson,  The  purpose  that  I  would  advocate  is  to  prevent  lawyers  or 
other  employees  of  the  Government  from  using  confidential  information  against 
the  Government.  I  believe  that  tliat  is  a  good  purpose.  If,  however,  the  bill 
is  to  disbar  and  penalize  a  class  of  men  who  have  been  decrat  enough  during  ttxe 
last  few  years  to  serve  the  Government  when  the  Government  wis  circularissinff 
the  country  for  lawyers  to  serve  it,  then  I  do  not  tliink  it  is  a  good  bill. 

INIr.  ^'handler.  The  appeal  that  yon  are  making  is  not  made  upon  personal 
grounds  alone,  but  you  are  representing  a  class? 

Mr.  Manson.  Yes.  sir.   I  am  using  n)y  own  case  as  an  illustration, 

Mr.  Chandler.  How  numerous  is  this  class? 

Mr.  Manson.  I  have  no  way  of  determining,  but  I  know  that  a  great  many 
lawyers  throughout  the  country  have  been  called  into  the  Government  service 
in  the  same  w  ay  that  I  was.  I  believe  there  Is  a  great  number  of  tbem. 

Mr.  Chandicb.  You  admit,  however,  that  no  measure  serving  a  general 
beneficent  purpose  should  be  turned  down  because  it  might  inconvenience  a 
few  men? 

Mr.  Manson.  I  admit  that,  and  T  make  no  appeal  to  this  conmiittee  to  protect 
me.  so  far  as  that  is  c<»ncerne<l.  I  think  that  where  the  public  good  is  at  stake, 
the  public  good  should  be  served,  but  I  believe  that  the  i^ublie  go<^d  can  be 
served  and  that  the  purposes  of  this  law  can  be  accomplished  without  doing 
harm  to  anybody. 

Mr.  Fosxm  Did  you  serve  for  a  per  diem  on  the  Pacific  coast  or  in  the  Bast? 
Mr.  Manson.  On  the  Pacific  coast. 

Mr.  Reavis.  Let  me  ask  you  this  question,  bearing  upon  the  practical  oper- 
ation of  this  bill  if  it  should  be  enacted  as  it  now  stands:  How^  many  high- 
class  lawyers  do  yon  think  the  Government  could  employ  in  the  future,  after 
the  enactment  of  th's  bill,  if  they  realized  that  such  employment  would 
absolutely  and  forever  bar  them  from  representing  any  claims  or  cases  against 
the  Government? 

Mr.  Manson,  I  do  not  think  you  could  ever  ^ploy  any.  I  do  not  Imow 
whether  I  should  be  placed  in  the  class  that  you  have  described,  as  being  a 
first-class  lawyer,  but  I  know  you  could  not  employ  me  again.  However,  I  do 
believe  that  the  purpose  that  has  been  discussed  here  Is  a  good  one.  I  know 
something  about  the  internal:  workings  of  these  departments,  and  I  know 
that  there  is  not  a  lawyer  in  any  one  of  them  wh<»  lias  liaudled  any  matter 
where  that  matter  does  not  bear  the  eai'marks  or  evidence  slauving  that  he  has 
had  his  hands  <»n  it.  I  think  if  y<m  pass  a  bill  that  will  make  it  an  olTense 
for  any  man  t(»  represent  any  claim,  ov  to  assist  in  the  pnisc^nition  of  any 
claim  that  he  has  l)een  ofHcially  connected  with  or  which  has  come  under  his 
jurisdiction  it  would  meet  the  situation.  In  other  words,  take  any  of  the 
Government  departments,  and  if  a  lawyer  has  had  any  matter  in  that  d^rt- 
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nient  before  hiui,  there  is  soiuetliin^  in  the  record  to  sliow  that  fact.  The 
genei'al  counsel  or  the  chief  hnv  officer  there  may  not  have  direct  conuectiou 
with  it,  but  it  conies  under  his  jurisdiction. 

Mr.  Kkavis.  You  said  that  if  we  passed  such  a  hiw  

:Mr.  Manson  ( interiiosiui;).  If  you  pass  such  a  law  as  that,  you  WlU  do  away 
vsith  the  wron^^  I  would  pass  a  law  providing,  in  effect,  that  no  officer, 
enlplo^  ee,  or  clerk  shall  represent  any  claim  or  be  connected  with  the  prosecu- 
tion of  any  claim  against  the  Government  with  which  such  officer,  clerk,  or 
employee  was  officially  connected  as  an  employee,  clerk,  or  officer  of  the  Gov- 
ernment or  which  came  luuler  h:s  jurisd:ction  as  such  officer,  clerk,  or  employee. 

:\Ir.  Rkavts.  Let  me  make  this  su^:p:estion :  Tliere  were  two  erases,  one  in  par- 
ticular, that  came  to  uiy  atti-ntioii  in  such  manner  tliat  I  am  not  nhh^  to  reveal. 
One  was  a  case  where  an  employee  of  the  (iovernmeut  had  notliiuK  to  do  with 
tin*  claim,  and  there  wouhl  be  no  record  that  that  (  hiini  ever  was  in  his  juris- 
diction or  tlmt  he  had  ever  touched  it.  hut  lie  was  responsible  for  the  formula- 
tion of  the  principle  which  controlled  that  claim  and  the  disposition  of  other 
claims  or  of  many  other  claims  of  a  similar  character.  Now,  the  moment  he 
got  that  principle' established  he  left  the  department  and  collected  those  claims 
under  a  principle  which  he  himself  had  formulated.  He  had  not  touched  the 
claims,  and  therefore  the  law  you  have  suggested  would  not  touch  him. 

Mr.  Manson.  Yes;  but  that  is  the  same  situation  tliat  the  Congressman  would 
be  in.  He  would  be  in  the  same  situation  as  the  former  Congressman  who 
while  in  Congress  voted  for  an  act  of  Congress  which  gave  rise  to  the  claims. 
Now,  then,  I  sav  that  that  class  of  cases  is  so  exceptional  that  yt)u  could  not 
pass  le-islation*  that  would  reach  them  all.  You  could  not  pass  legislation 
that  would  cure  all  of  the  evils  of  government,  and  that  particular  class  to 
wliich  vou  have  referred  is  so  exceptional  that,  in  my  opinion,  it  does  not  con- 
stitute a  menace.  If  a  Congressman  votes  for  a  bill  which  gives  rise  to  claims 
against  the  Government,  there  may  be  some  ethical  reason  for  his  being  pre- 
cluded from  representim^:  claimants  who  thereafter  file  such  claims. 

Mr.  Reavis.  That  might  be  true  if  the  advocacy  of  the  Congressman  was  re- 
sponsible for  the  enactment  of  the  legislation,  but  rhe  House,  the  Senate,  and 
the  President  enact  lesrislation.  The  mere  fact  that  a  certain  Congressman 
may  have  introduced  the  bill  does  not  fasten  the  responsibility  for  the  passage 
of  the  bill  upon  that  Congressman.  Now,  here  is  a  case  where  the  individual 
establishes  the  principle  himself,  or  in  the  instance  to  which  I  have  called 
your  attention,  the  individual  established  the  principle,  and  that,  I  think,  was 
wrong  because  he  then  goes  out  of  tiie  d^rtment  and  takes  advantage  of  his 
o^wn  acts* 

Mr  Manson.  If  he  could  establish  a  principle  that  would  have  application  to 
all  those  claims,  then,  under  the  language  that  I  advocated,  he  would  be  covered 
as  havins  official  connection  with  or  jurisdiction  over  the  matters.  If  a  man  is 
in  a  position  to  estal)lish  a  principle  which  will  govern  a  body  of  claims,  then  he 
has  jurisdiction  over  them.  " 

Mr.  Hersey.  He  might  obtain  information,  whUe  not  having  any  Jurisdiction 
over  the  claims,  that  would  be  detrimental  to  the  Government. 

Mr  Manson.  I  think  those  instances  in  cases  where  the  officer  had  no  official 
connection  or  jurisdiction  over  the  claim  are  very  exceptional.  I  think  you 
will  find  that  to  be  the  case.  I  do  not  believe  there  is  any  presumption  that 
yf\xen  a  lawyer  enters  the  Government  service  he  lays  his  legal  ethics  aside. 
There  are  cases  where  they  have  done  that,  but  I  do  not  think  those  cases  are 
numerous  I  do  not  think  there  is  any  such  presumption  that  when  a  man 
enters  the  Government  service  he  lays  aside  his  professional  ethics.  I  do  not 
think  there  is  anv  such  presumption  as  that  when  a  man  goes  to  Congress,  nor 
do  I  think  there*  is  any  such  presumption  when  a  man  goes  into  one  of  the 

executive  departments.  .     ^    .      ^.  i., 

Mr  GHANDMat  Have  you  any  way  to  determine  by  investigation,  corre- 
spondence or  otherwise,  or  can  you  tell  how  many  persons  there  are  in  your 
class  who  would  be  seriously  affected  by  this  proposc^d  legislation? 

Mr  Manson.  There  are  thousands  throughout  the  country. 

Mr  bn^NDLEE  How  do  vou  know  that  there  are  thousands  of  them? 

Mr!  Manson.  I  know  that  the  Department  of  Justice  is  to-day  retaining  men 

to  do  this  same  kind  of  work. 

Mr  Ch  \>dleb.  You  probably  have  been  in  service  in  connection  with  tms 
litigation  about  six  months,  or  you  were  involved  In  this  matter  tor  about  six 

months? 
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Mr.  Manson.  Yes,  sir;  I  am  out  (.f  It  now. 

Mr  (^HANDLER.  Would  VOU.  as  a  lawyer,  lose  valuable  service  if  you  had  to 
draw' out  now.  or  would  this  bill  have  the  effect  of  confiscating  valuable  serv- 
es bv  coiiipellini;-  men  to  withdraw  with  no  relief  afforded  them? 

Mr  '.M^Nsox.  Yes,  sir.  I  know  that  at  the  present  time  there  are  some  men 
coimnunicating  with  me  with  a  view  to  having  me  represent  them  in  claims 
that  have  not  been  filed  at  all. 

Mr.  F0STI5B.  Did  not  Sloan  &  Co.  have  a  dry  dock?  ^  -mnnnft 

Mr.  Manson.  No,  sir ;  they  had  a  shipyard.    They  got  about  ?1.TOO,«». 

Mr.  FosTiai.  They  had  everything  but  a  dry  dock? 

Mr.  Manson.  Yes.  sir.  . 

Mr  I'^osTEK  Would  vou  include  in  the  thousands  of  cases  like  your  own  that 
vou  referred  to  awhile  ago  a  case  like  tliis:  Supiio.se  the  Attorney  General 
should  pull  out  and  resign  and  should  form  a  partnership  with  the  head  ^ttor- 
nev  of  the  Shipi.ing  Board  and  should  represent  a  large  mmaber  of  shipbuild- 
ing concerns.  Then  suppose  in  comes  a  representative  of  the  Government  rt- 
porting  that  one  of  these  concerns  is  insolvent  within  24  hours  after  voting 
such  insolvent  concern  a  credit  of  ipl  ,000.000 ;  would  that  sort  of  employment 
come  witidn  the  class  you  have  described? 

Mr  Manson.  It  would  be  outside  of  it.  Under  such  a  bill  as  rluit  1  pro- 
posed here,  a  man  who  had  been  at  the  head  of  tlu  law  department  oi  the 
Shipping  Board  would  be  barred  from  handling  any  claim  against  such  board, 
because  he  had  had  jurisdiction  over  all  claims  before  it. 

I^Ir.  FosTKH.  And  he  ought  to  be. 

Mr.  Manson.  Yes,  sir;  but  I  do  not  think  that  a  man  who  has  beoi  em- 
i>lo\  ed  in  an  isolated  case  should  fall  within  the  same  class. 
Mr.  FosTBau  Do  you  stlU  think  there  are  thousands  of  cases  like  that  you 

have  described?  ,       ^  ,  ■  n,. 

Mr.  Manson.  I  think  there  is  a  vastly  greater  number  <'f  lawyers  especiall> 
onployed  by  the  Government  to  hmulle  isolated  cases  over  the  country  than 
there  are  of  men  who  have  had  jurisdicrion  over  a  hirge  body  of  claims. 

Mr.  Chandleu.  Upon  what  ground  do  you  l»ase  that  statement?    Is  that  a 

mere  gues^JS? 

Mr.  Manson.  No.  sir. 

Mr.  Chandlek.  Wliat  is  your  ground  for  that  statement? 
Mr.  Foster.  Take  the  Sloan  case,  for  in.stance;  wlio  else  had  any  employ- 
ment similar  to  your  own?  .  ^  .  xi,-*. 
Mr.  Manson.  Thef«  is  another  firm  of  lawyers  employed  to  aswst  m  that 

mattet* 

Mr.  PofiTER.  The  Shi!>iim.L^  Board  and  the  Fnicrtrency  Fleet  Corporation  iiad 
attorneys  regularly  employed  at  Seattle  for  this  jmrpose? 

Mr.  Mansox.  Xo,  sir:  imt  ;it  Seattle.  Mr.  (\»suM-ove  was  their  loc-al  Httor- 
ney,  hut  he  never  had  anvtliinu^  to  do  with  this  litigation  except  on  the  record. 

Mr.  FosTEK.  Are  you  suiv  that  Mr.  C<KSgrove  did  not  appear  before  a  House 
eouiniittee  in  connection  with  the  Sloan  case? 

Mr.  Manson.  That  is  true;   I  know  that  to  be  true,  but  he  never  had  any 

jurisdiction  over  it.  ^  ,      ^  i.  ^«  ^  « 

Mr.  FosTBai.  He  attended  aU  the  hearings,  acted  as  counsel,  and  testified  as 

such 

Mr.  Manson.  I  have  no  doubt  that  is  so.  and  I  should  say  that  IMr.  Costrrovt^ 
ouirht  not  to  ])e  pennitte<l  to  handle  any  ease  that  ar(»se  in  that  Seattle  distnct, 
for  the  reason  that  all  claims  urisiuj^  in  that  di-striet  came  under  his  juris- 

^^Mr  F()sTi  R.  How  about  the  Portland  district?  Would  you  say  he  ought  to 

be  allowed  to  prosecute  those? 
Mr.  Manson.  He  had  jurisdietion  there.  ,  ,  ^, 

Mr  Foster.  In  other  words,  they  all  tied  into  PhiladelphTa,  did  they  not? 

Seattle  tied  into  Philadelphia  and  Portland  tied  into  T>hila(h^li>lpa  V 

Mr   Manson.  Yes.    Mv  point  is  this:  That  anyilKuir  that  <<>nies  under  a 

man— anvthinir  with  which  a  man  is  omeially  (Winected  or  anything  which 

comes  under  his  jurisdiction— is  something  he  should  not  touch  in  private 

Dr*i  ctice 

Mr.  PosTKK.  Wliat  is  tlie  relative  proportion  of  cases  similar  to  your  case  as 
distinguislied  from  other  class  of  cases? 

Mr  Manson.  I  know  iJiat  the  Fleet  CJorporation  employed  many  more 
lawyers  for  special  worit  and  are  to-day  employing  many  more  lawyers  for 
special  work  than  tJiey  have  emptoyed  in  their  general  oflices;  I  know  that 
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to  be  true    I  know  that  in  Seattle  Ben  rvioore— I  do  not  know  whether  yo;i 
know  him  or  not— was  employed  as  special  counsel  to  handle  a  lot  of  criminal 
prosecutions  out  there  arising  out  of  claims.  ' 
^  Mr    niANDLKK.  Is  there  any  way  of  protecting  your  class?     Had  yott 
thouiilit  of  protection  by  havin?  a  provision  in  the  bill  to  the  eff^ 
shouM  only  apply  to  those  who  enter  into  contracts  or  enter  into  servl^ 
after  the  passage  of  the  act,  therefore  excepting  n\e"  .^'l^f^,  ^^^^ 
months  in  service.  wh«i  no  statute  was  in  existence?    In  other  words,  pro- 
viding against  contracts  and  service  of  this  kind  in  the  tuture.' 

Mrf  Manson.  Well,  as  far  as  T  am  conc  erned,  it  does  not  make  much  dif- 
ference. If  vou  pass  this  bill.  I  know  you  will  not  get  any  service  out  of  me, 
and  I  can  handle  my  own  situation  very  readily. 

:^Ir  (^H\xi)iKK.  There  would  be  no  object  in  trying  to  protect  two  or  three 
men;' but  if  there  is  a  ^reat  class  of  people  who  have  honestjy  entered  npon 
service  of  this  kind  and  who  would  lose  money  by  it  and  professional  prestige, 
that  is  a  matter  for  consideration.  ,  .   ^      ,      ,       \        4.-   r 

Mr.  Manson.  I  know  this,  that  if  you  had  had  such  a  law  at  the  t.me  I 
entered  upon  this  service  I  would  never  have  entered  upon  it.  A\hrn  a  man 
accepts  employment  that  involves  confidential  information  he  has  (.l)tnnie<l 
in  the  employment  of  another  client  he  knows  be  is  d.dn^^  wronu.  and.  t  lere- 
fore.  I  do  not  object  to  your  passing-  any  leKislat.on  that  will  l^^t  him  but 
when  a  man  takes  employment  that  does  not  involve  that  I  do  not  thtalc 
vou  oxv^ht  to  make  it  a  crime  without  at  least  giving  hun  an  opportunity 
wlien  he  accepts  the  employment  to  know  what  the  penalties  are.  The  law  of 
l*^:-'  \\  as  not  retroactive  in  the  sense  that  the  present  one  is.  In  other  words, 
it  did  not  affect  anybody  except  those  who  were  appointed  after  ,ts  passage 
When  I  accepted  my  employment  there  was  no  such  act  as  tins:  1  dnk  not 
believe  that  because  I  was  handling  a  lawsuit  the  <.ld  '^^'t  ''j.'lf'f'i/;^^,"'^ 
so  as  to  bar  me  for  two  vears— in  the  first  jtlace  because  it  did  not  apply 
to  the  Shipping  Board,  and  in  the  second  place  my  employment  was  entirely 
outside  of  the  general  business  of  the  board:  but  under  this  act  it  do^ 
applv  Now,  I  accepted  that  employment  with  no  notice  from  Congress  and 
without  anv  law  (.n  the  statute  books  that  I  might  be  barred  from  practicing 
before  anv'  department  of  the  Government.  If  ypu  want  to  pass  a  law  that 
is  as  drastic  as  this,  make  it  an  oftmtie  for  a  man  t<?  engage  in  a  class  of 

^Tifm^r'ail^V^S  to  ^e^ta  case  which  involves  faCs  that  came  to.your 
attention  as  an  employee  of  the  Oovernment.  That  is  morally  and  etlunill.V 
wron--  but  it  is  not  niorallv  or  ethically  wrong  for  a  man  to  go  into  cases  that 
he  knows  nothing  about,  and  with  which  he  was  not  otlicially  connected,  and 
to  pas.  a  law  to  make  it  an  olVense  for  him  to  do  that  after  he  has  entered  the 
Government  service  and.  perhaps,  being  disconnected  from  it,  as  in  my  case 
and  in  the.  cases  of  thousands  of  others,  it  seems  to  me  is  gdng  rather  a 

Mr '  Rkavis.  Your  contenfon  is  that  when  a  man  takes  a  client  and  faith- 
fuHv"  represents  him  he  ought  not  to  be  forever  barred  from  bringing  a  suit 

^^Mryr^soN:' Yes.  I  have  been  in  L-eneral  i-ractice  for  many  years,  and  I 
r^meinbefS  in  several  instances  I  repn^sented  a  public  utirty,  my  servic^ 
wSrSominue,!.  and  then  I  sued  them  many  times,  and  nobody  ever  ques- 

*'T^"K^vIs."^  think  the  committee  would  be  Rla^  to  get  over  to  the  floo^^^^ 
the  llonse  as  it  is  about  12  o'clock.  What  is  the  disposition  of  the  committer 
in  reference  to  continuing  hearings  on  this  bill?  _„Hn,n^v 

Mr.  MiCHENEB.  How  long  are  these  hearings  ''^ble  to  continue? 

Mr.  Reavis.  How  many  gentlemen  are  here  who  desire  to  be  heard? 

(There  were  no  responses.) 

Mr  MxcHENER.  That  seems  to  settle  it.  .    ,      .3  t 

Mr.  Reavis.  If  there  is  no  one  here  who  desires  to  be  heard,  I  do  not  see 

«Tiv  lieces^itv  for  continuinc  the  hearings.  ,       .  .   t. 

Mr  PHF.  's  Mav  I  sav  just  one  word  more,  and  that  is,  if  you  are  not 
<^ohi''  to  h-  e  an  ther  meeting  of  the  committee,  there  is  one  point  which,  I 
S  k  ^lu  uld  be  borae  in  mind  with  reference  to  this  legislation,  and  it  is 
thu)k   shouui  IK  norae  m  number  of  times  by  clients  who  were  for- 
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said,  "No;  that  is  against  you,  because  other  people  are  practicing  on  those 
claims  before  the  War  Department,  therefore  it  is  against  you ;  and  if  we  give 
you  our  claims  to  handle  now  it  will  so  blacken  tlu^n  that  we  will  never  get 
them  through."  I  wish  the  committee  would  bear  that  in  mind  when  they  are 
considering  this  bill. 

(.Thereupon  the  committee  adjourned.) 


Washington,  D.  C,  Auyitst  9,  1921. 

The  JUWCSJABY  COMMITTKE, 

HouHC  of  Represeiitatires. 
Subject :  Opiiosition  to  proposed  amendment,  in  present  form,  to  section  190, 
Revised  Statutes. 

Sir:  I  earnestly  oppo.se  the  faA'orable  rei)ort  and  passage,  in  its  present 
form  of  the  prop'osed  amendment  of  section  190  of  the  Revised  Statutes,  and 
in  support  of  such  opposition  make  the  following  statement,  knowing  fuU  w«l 
there  are  others  than  myself  on  whom  the  proposed  amendm«it  will  wortc  a 
hardship,  and  consequently  be  eminraitty  unjust  and  unfair. 

I  was  a  volunteer  of  the  Spanish  war,  but  having  been  pliysically  nnht  to 
enlist  for  the  World  War  did  the  next  best  thing  I  could— obtained  a  civdian 
position  with  the  Committee  on  Public  Information.  After  the  tenninatH)n  of 
hostilities  and  the  discontinuaii<-e  of  the  conunittee.  responding  t<.  The  urgent 
demand  for  examiners  or  auditois  in  the  Internal  Revenue  Bureau,  and  further 
because  of  the  fact  that  niy  law  priictice  had  suffered  greatly  in  the  meantime, 
I  passed  the  civil  service  examination  and  accepted  a  position  in  the  Capital 
Stock  Division  of  the  said  bureau ;  five  months'  service  there,  however,  being 
snfflcient  to  convince  me  that  I  could  not  live  on  the  salai-y  paid.  During  this 
^ploymaat  I  never  saw  an  income  tax  return,  nor  did  I  know  a  soul  em- 
ployed in  that  division  of  the  bureau.)  Resigning  my  position  I  resumed  my 
law  practice,  then  about  totally  lost,  and  after  the  lapse  of  more  than  a  year 
a  friend  of  mine  in  California  recommended  me  to  a  San  Francisco  linn;  a 
firm  against  which  untpiestionably  illegal  .-issessments  have  been  made  by  the 
Income  Tax  Division.  It  is  this  company's  claim  for  abatement  that  I  am 
now  prosecuting.  As  an  evidence  of  my  unfamiliarity  witai  the  location  and 
arrangement  of  the  Income  tax  office  I  dte  the  fftct  that  after  having  com- 
pleted my  brief  in  support  of  said  ctoim  I  spent  over  half  an  hour  in  an 
effort  to  locate  the  proper  parties  before  whom  to  argue  the  matter. 

The  proposed  amendment,  in  its  present  form,  will  make  a  felon  of  me.  if 
I  make  the  slightest  effort,  directly  or  indu-ectly,  to  further  prosecute  this 
claim,  after  it  becomes  a  law.  . 

There  is  nothing  fa.r  about  that  kind  of  ;i  law ;  absolutely  nothing. 

Certair.lv  no  one  is  more  in  favor  of  any  law  tending  to  safeguard  the  Gov- 
ernment tiian  I  am.  but  this  can  be  done  without  visiting  an  Injustice  npon 
those  who  go  to  make  up  the  Government— the  taxpayers  and  certain  attorneys 

best  qualified  to  represMit  them.  ^        ^  ^^  ...n^.fii.i» 

Thousands  of  doUars  in  taxes  in  excess  of  the  amounts  lawfully  collectible 
have  been  paid  the  Government  while  more  thousands  in  assessments,  illegal 
and  consequently  not  properly  collectible,  have  been  levied.  According  to  law 
the  former  are  refundable  and  the  latter  abatable  upon  proper  demand  and 

^^^The^man  who  has  been  employed  by  the  Government  in  this  tax  service  is 
peculiarlv  fitted  to  make  such  u  demand  and  showing  in  the  prosecution  of 
the  claims,  because  lie  knows  how  to  present  the  essential  facts  in  tJie  veiy 
beginning  and  thereby  save  both  the  Govemment  and  tJie  taxpayer  much 

^^irorterrhowever,  that  no  influence  be  used,  or  the  Government  otherwise 
taken  advaiitage  of  by  those  heretofore  employed  in  an  office  before  which  they 
Sa^ice  let  ufsee  how  far  the  law  should  go.  Every  right-thmkmg  citizen 
wants  it  to  go  far  enouirh  to  protect  fully  the  Government. 

In  the  first  place  Government  employees  are  faithful  and  Inmest  to  a  degree. 
There  are  of  course,  some  who  are  not.  but  they  are  few  and  fax  between. 
For  this  reason,  instead  of  a  former  employee  trying  to  take  any  advantage 
of  a  Government  official  he  is  more  apt  to  do  just  the  «PP<»*to.Jmowlng  as 
he  does  that  the  official  is  as  well  acquainted  with  the  rules  and  reg"  auons 
as  he  is  and  wttl  resent  any  effort  to  claim  more  than  what  is  absolutely  just 
and  proper.  Consequently  there  Is  left  but  one  fact  that  will  aid  the  former 
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CUyvenmient  employee  in  taking  any  undue  advantage  of  the  Government  in 
a  matter  of  this  kind,  and  that  is  a  familiarity,  from  the  Government's  point 
of  view,  with  the  claim  lie  is  prosecuting?.  It  follows,  therefore,  that  no  former 
Government  otticial  or  employee  shonlcl  be  allowed,  eitluT  directly  or  indirectly, 
to  prosecute  a  claim  which  was  pending  in  the  particular  department  or  bureau 
at  the  time  such  official  or  employee  was  there  employed,  and  he  should  be 
prohibited,  not  for  two  or  three  years,  but  forever  from  having  anything  to  do 
with  such  a  claim,  and  the  law  should  provide  a  severe  penalty. 

That  section  190  should  be  amended  is  apparent,  and  I  hope  it  will  be,  but 
any  amradment  that  goes  further  than  just  above  stated  will  not  benefit  the 
Government  but  will  work  a  great  hardship  on  certain  lionorable  attorneys  and 
willing  but  improperly  advised  taxpayers- 

The  enactment  of  the  amendment  in  its  present  form  as  against  that  just 
suggested  can,  so  far  as  the  Government  is  concerned,  have  only  the  effect  of 
retaining  to  the  Government  thousands  of  dollars  which  do  not  belong  to  it,  but 
which  rightly  belong  to  taxpayers,  in  many  instances  poor  people,  who,  through 
mistake  or  unfamiliarity  with  the  law,  have  paid  in  excess  of  the  amount  re- 
quired, and  why?  Because  of  the  fact  that  many  lawyers  and  accountants  who 
have  not  had  practical  govemmratal  experience  in  this  particular  are  unfa- 
miliar with  the  Federal  tax  laws  and  regulations  and  prepare  returns  wrong 
or  fail  to  advise  clients  properly ;  and  the  limitation  of  the  held  of  attorneys  to 
the  taxpayer  as  by  the  proposed  amendment  in  its  present  form  is  to  cause  the 
2-year  statute  of  limitations  to  run  against  many  a  just  claimant  before  he 
shall  be  properly  advised.  Does  the  Government  wish  to  keep  money  it  is  not 
under  the  law  entitled  to?  Manifestly  not.  Then  why  enact  the  proposed 
amendment  in  its  present  form  as  over  and  above  the  amendment  suggested? 
It  can  not  possibly  benefit  the  Governmrat,  while  it  will  be  unfair  to  certain 
attorneys  and  their  clienta  And,  furthermore,  it  will  have  the  effect  of  causing 
an  attorney  to  hereafter  hesitate  before  acc^ting  a  Government  position.  The 
Government  is  hard  enough  pressed  now  to  secure  the  services  of  competent.mra 
without  doinj^  something  to  add  to  this  already  grave  situation. 

I  trust  the  amendment  will  be  made  a  law,  but  in  such  a  form  as  to  provide 
a  heavy  penalty  for  anyone  found  guilty  of  prosecuting  a  claim  which  was 
pending  in  the  department,  bureau,  etc.,  while  such  person  was  there  employed, 
and  let  such  a  person  be  barted  from  any  participation,  directly  or  indirectly* 
in  the  prosecution  of  any  such  claim,  not  for  three  years  after  he  shall  have 
severed  his  connection  with  such  departm^t  or  Imieau  but  forever. 
BeqpeetfoUy, 
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